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1.0 BIDDING PHASE

1.1 Invitation for Bids

€

This is a brand name or equal specifications procurement. The designated brand names are;
ABB

AMETEK HUNTER
API

APOLLO VALVES
ARMSTRONG
ASCO

CISCO

CLA-VAL

CLAY BAILEY
CORNING
FILL-RITE
FIREGUARD®
GAMMON
GORMAN RUPP
HANNAY

KILLARK
KRUEGER SENTRY
GAUGE

MORRISON BROS. CO.
OPW

PECO FACET

TAYLOR

TCS

TITAN

WHITAKER

The nature of the products makes use of a brand name or equal specification suitable for the
procurement. The Deputy Chief Purchasing Officer has determined that essential characteristics
of the brands described above are commonly known in the industry or trade. Use of the brand
names are for the purpose of describing the standard quality, performance, and characteristics
desired and is not intended to limit or restrict competition. Substantially equivalent products to
those designated will be considered for award; the County reserves the right to obtain additional

information from the bidder regarding technical and performance specifications of suggested
alternates and final right to determination of equivalency shall be determined by the County.

The Incorporated County of Los Alamos (“County”) reserves the right, in its sole discretion, to
accept any bid and to reject any or all bids. Bids are invited from all responsible bidders.
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Bid documents for this project may be obtained by contacting the Office of the Purchasing Officer
at:

Derrill Rodgers, Deputy Chief Purchasing Officer
Los Alamos County

Procurement Division

101 Camino Entrada, Building 3

Los Alamos, New Mexico 87544

505-663-3507

NOTE:
Bid documents for this project may be downloaded from the following website:

LINK to Egnyte Site:
https://losalamosnm.egnyte.com/fl/U8z21kIOp0

Copies of Bid Documents and Addenda will be made available for review wherever Solicitation
Documents are on file for that purpose. Hard copies may be made available provided advance
payment is made to the Office of the Purchasing Officer. Bid details can be found on the County
website under “Doing Business” and “Bids & RFPS”.

https://lacnm.com/bids

Bids in response to this Invitation for Bids (IFB), may be submitted either in paper form, in a sealed
envelope, or electronically by email in PDF format.

This project is wholly or partially funded with two New Mexico Department of Transportation
Grants.

1. ELECTRONIC SUBMISSION: Emails should be addressed to: lacbid@lacnm.us.
Subject line must contain the following information: RESPONSE - IFB24-22 Airport Fuel
Farm Project

It is strongly recommended that a second, follow up email (without the Bid included or attached)
be sent to derrill.rodgers@lacnm.us to confirm the Bid was received.

The body of the email must contain enough information for the identity of the Bidder to be clear,
including company name, name of person sending the email, and contact information including
email address and phone number.

Only emails with Bids received in the lacbid@lacnm.us email box prior to 2:00 p.m. MST,
October 31, 2023, will be reviewed.

Bids submitted by email will be opened only after the closing date and time stated in the solicitation
document.

2, PAPER FORM SUBMISSION: Sealed bids, submit one (1) unbound original and three
(3) copies, subject to the conditions set forth in the Instructions to Bidders and in the other
Solicitation Documents, will be received at the office of the Los Alamos County Purchasing
Officer, 101 Camino Entrada, Building 3, Los Alamos, New Mexico, until 2:00 p.m. MST, and
October 31, 2023 then publicly opened for the following project:
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Incorporated County of Los Alamos
Invitation for Bids Number: IFB24-22
Airport Fuel Farm Project

Bid security in the amount of five percent (5%) of the bid must accompany the bid. Such cash,
certified checks or bid bonds will be returned to all except the three finalist bidders within three
days after the opening of bids. The remaining cash, checks and bid bonds will be returned
promptly after the County and the accepted Bidder have executed the contract, or if no award has
been made within sixty (60) days after the date of the opening of bids, upon demand of the bidder
at any time thereafter, so long as Bidder has not been notified of the acceptance of Bidder's bid.
In submitting their Bid Bond, it is not mandatory that Bidders use the Bid Bond form provided in
the packet. The County strongly encourages all Contractors to use this form, but if the contractor
elects not to use it, the Bid Bond must be submitted on a form acceptable in the construction
industry and approved by the County Project Manager in advance of the bid due date.

Non-Mandatory Pre-bid Conference Information.
Pre-Bid Conference will be held on October 16, 2023, at 1:00pm using Microsoft Teams. Please
contact Derrill Rodgers (please see contact information below) to receive for the pre-bid
conference.
This conference is held to answer questions from the prospective bidders as well as familiarize
bidders with the project. Questions regarding the meaning of plans, specifications or other
documents related to the project should be submitted in writing prior to the pre-bid conference.
The County will preside at the pre-bid conference and provide for the recording and distribution
of minutes. The pre-bid conference will include, but not be limited to the following:

1. Discussion of scope of work, and scheduile for procurement.

2. Critical work sequencing and priorities.

3. Use of construction site premises, storage areas, office areas, security, cleaning, and

County's needs.

. Fransmittal, review, and distribution of submittals.
. Change Order process.
. Maintenance of record documents.
. Public Information as applicable.

-~ 3 U b

Questions and interpretations of the bid shall be addressed to:

Project Manager/Airport Manager: Bobbi Huseman
Public Works Department

1000 Central Avenue, Suite 160

Los Alamos, New Mexico 87544

Phone Number: 505-663-3423

Email: bobbi.huseman@lacnm.us

Any questions must be received in writing at least six (6) days prior to the date fixed for the
opening of bids. Failure of any bidder to receive any addendum or interpretation shall not relieve
such bidder from any obligation under its bid as submitted. All addenda so issued shall become
part of the solicitation documents.

The County reserves the right to issue addenda to the solicitation documents including
construction specifications and plans during the advertising period as provided in the solicitation

8
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documents. Bidders are responsible for determining if any addenda have been issued. The terms,
bid and solicitation are interchangeable. Also, the terms of the contract and agreement are
interchangeable.

For the County of Los Alamos Procurement Division:

By: Derrill Rodgers

Title: Deputy Chief Purchasing Officer
Phone Number: 505-663-3507
E-mail: derrill.rodgers@lacnm.us

SITE VISITS:

Site visits may be arranged by contacting the Airport Manager, Bobbi Huseman via mobile
phone — (505)-709-8687. Site visits may be scheduled through October 23, 2023, between
the hours of 9 AM and 4 PM Mountain, Monday through Friday.
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1.2 Summary of Work

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

This project is issued by and under the control of The incorporated County of Los Alamos. The
contracting office is the Public Works Department. The location of the project is in the County of
Los Alamos, New Mexico.

It is the intent of the County to award a Contract for Base Bid construction of the Project as shown
on the Construction Documents, Details and Specifications and specified herein. Additionally,
the County for budget considerations or convenience may wish to Deduct Work items as outlined
in the Bid.

The summary of work is as follows, but is not limited to the following:

Work to achieve Final Completion, including all Operations and Maintenance Manuals, final
Certified Payrolls, As-built drawings, Warranty Certificates, Final Inspection by the Manufacturer
and approval of the Installation, and other close-out documents by September 29, 2024,

The summary of work is detailed in the design documents and includes, but is not limited to the
following:

Project Base Scope of Work:

1. Construct a fuel farm at the Los Alamos airport consisting of site work to prepare for
installation of two 12,000-gallon UL-2085 Fireguard Tanks including all mechanical and
electrical equipment detailed in the design documents. One tank will be used for AvGas
(100LL) and one for Jet-A. The base bid will include all site work and electrical work for
tank and credit card reader connections. The electrical panel rack is also included.

2. Site work includes removal of existing asphalt, concrete, and base material. Re-
compaction of subgrade and base material and installation of a new concrete slab,
concrete and asphalt paving, bollards, fencing, and new stormwater improvements
including storm drain culvert pipes, drop inlets, and riprap. Additional utility installations
including sewer lines and manholes will also be required. Site work also includes all
work required to construct a secondary containment area as detailed in the design
documents, including additional removals, and installation of additional pavement,
concrete, and drainpipe.

3. All work and material to install a single 12,000-gal tank for use with 100LL (AvGas),
including connections for credit card reader and credit card reader equipment.

4. All work and material to install a single 12,000-gal tank for use with Jet-A, including
connections for credit card reader and credit card reader equipment.

Deductive Bid Scope of Work:

1. Deductive Bid Alternate includes the work required for the secondary containment as
detailed in the design documents, and in the base bid above.

10
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Liquidated Damages: Failure o complete all work on time will result in Liquidated Damages
applied to this contract in accordance with the current edition of the New Mexico Department of
Transportation Standard Specifications for Highway and Bridge Construction section 108, Table
108.8:1 Schedule of Liquidated Damages. Liquidated damages will be charged per day for failure
to complete work by any of the substantial and/or final completion dates listed.

Project Dates and Milestones (Start and Substantial Gompletion) are as follows:

Pre-Bid Meeting October 16, 2023
Bids Due October 31, 2023
Bid Award December 5, 2023
Notice to Proceed December 18, 2023
Pre-Construction Meeting January 8, 2024
Substantial Completion Date September 1, 2024
Final Completion Date September 28, 2024

1.3 Requirements for Bidders
Bids must be made with the understanding and in accordance with these conditions for bidders:

1.3.1 Bid Evaluation Criteria

Bid accepfance and bid evaluation. Bids shall be unconditionally accepted without
alteration or correction, except as autherized in this article. Bids shall be evaluated
based on the requirements set forth in the IFB, which may include criteria to determine
acceptability such as inspection, testing, quality, workmanship, delivery and suitability
for a particular purpose. Those criteria that will affect the bid price and be considered in
evaluation for award shall be objectively measurable, such as discounts, fransportation
costs, and total of life cycle costs. The IFB shall set forth the evaluation criteria to be
used. Only criteria that are set forth in the IFB may be used in bid evaluation. Interviews
are 1o be used only for the purpose of clarification. The final evaluation results shall be
forwarded to the purchasing agent.

The evaluation criteria for this Bid are:

1. Accurate submission of Bid Response Documents
2. Cost

The County may make such investigations as deemed necessary to determine the ability
of the Bidder, and any prospective subcontractors of the Bidder, to perform the work,
and the bidder shall furnish to the County all such information and data for this purpose
as the County may reasonably request. The County reserves the right to reject any bid if
the evidence submitted by, or investigation of, such Bidder fails to satisfy the County that
such Bidder is properly qualified to carry out the obligations of the Contract and to timely

"




1.3.2

1.3.3

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

complete the work contemplated herein. Conditional bids may not be accepted in the
sole discretion of the County.

Required Bid Response Documents
The bidder shall follow the instructions described in Section 1.1 invitation for Bids.

The Bidder’s Bid Response Documents
The following documents must be completed and included in this preferred order:

1. Copy of Bidders State of New Mexico Contractor's License(s) with proper

classifications.

Bid Form (Section 1.5.1)

Alternatives and Allowances, if applicable (Section 1.5.2)

List of Subcontractors (Section 1.5.3).

Bid Bond (Section 1.5.4)

Campaign Contribution Form (Section 1.5.5)

Certification — Debarment, Suspension, and other Responsibility Matters (Section

1.5.6)

8. Permanent Main Office Address of Company (Section 1.5.7) — Note requirement to
provide a Certificate of Good Standing and Compliance from the New Mexico
Secretary of State, if incorporated.

9. Authorization for Verification of Information (Section 1.5.8)

No o s WP

10. Provide proof of online registration and payment of $400.00 for Certificate of

Contractors Registration (Section 1.5.9) with New Mexico Department of Workforce
Solutions.

The County may consider a bid to be non-responsive or non-responsible if the Contractor fails to
include any of the items described in items 1 through 10, above.

134

1.3.5

Liquidated Damages for Failure to Enter into Contract

The successful Bidder, upon failure or refusal to execute and deliver the Contract and
required Bonds within ten (10) calendar days after Bidder has received the Notice of
Award, shall forfeit the Bidder's Bond to the County, as liquidated damages for such failure
or refusal, the bid security deposited with Bidder's bid.

Conditions of Work

Each bidder must inform itself fully of the conditions relating to the construction of the
Project and the employment of labor thereon. Failure to do so will not relieve a successful
bidder ofits obligation to furnish all material and labor necessary to carry out the provisions
of the Contract. Insofar as possible, the Contractor in carrying out the Work must employ
such methods or means as will not cause any interruption of, or interference with the Work
of any other contractor, or the daily operations of County offices. The Work in this Contract
will be carried out during the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday
uniess otherwise scheduled with and approved by the County. Noise Ordinance Waivers
are required for work occurring between the hours 9:00 p.m. and 7:00 a.m.

12




1.3.6

1.3.7

1.3.8
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Addenda and Requests for Interpretation

A.  No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally and bidders understand that no oral
interpretation once made may be relied upon. Every request for such interpretation
shall be in writing addressed to the Project Manager. Requests for interpretation
must be received at least six (6) working days (Monday-Friday) prior by 5:00 p.m. to
the date fixed for the opening of bids. Failure of any bidder to acknowledge all
addenda on the Addendum Acknowledgement Form shall not relieve such bidder
from any obligation under its bid as submitted and may render the bidder non-
responsive. Each Bidder shall ascertain prior to submitting a Bid that the Bidder has
received all Addenda issued, and the Bidder shall specifically acknowledge their
receipt in the bid. All addenda so issued shall become part of the Contract
documents.

B. Addenda will be e-mailed to all who are known by the County to have requested Bid
Documents.

C. No Addenda will be issued later than four (4) working days prior to the date for receipt
of Bids except an Addendum withdrawing the request for Bids or one WhICh includes
postponement of the date for receipt of Bids.

Power of Attorney
Attorneys-in-Fact who sign any required bonds must file with each bond a certified
properly executed and dated copy of their power of attorney.

Obligation of Bidder

Complete sets of Solicitation Documents must be used in preparing Bids; neither the
County nor Engineer assumes any responsibility for efrors or misinterpretations resulting
from the use of incomplete sets of Solicitation Documents.

The Submission of a bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of the Bid, which without exception the Bid is
premised upon performing and furnishing the Work required by the Solicitation
Documents. The bidder will be required to establish to the satisfaction of the County the
qualifications and capability of the persons proposed to furnish and perform the Work
described in the Solicitation documents. Contractor, by signing the Bid also acknowledges
that the Contract Time is reasonable for the weather and climactic conditions.

Prior to the award of the Contract, the County will notify the bidder in writing if the County
after due investigation has reasonable objection to a proposed person or entity, the Bidder
may, at the Bidder’s option, (1) withdraw the Bid, or (2) submit a substitute person or entity
acceptable to the County with an adjustment in the Base Bid or Alternate Bid to cover the
difference in cost, if any, occasioned by such substitution. The County may accept the
adjusted bid price. In the case that the adjusted price makes them no longer the low bidder,
County reserves the right to award to the subsequent low bidder. In the event of
withdrawal, bid security will not be forfeited. Persons proposed by the Bidder and to whom
the County has made no reasonable objection must be used to perform the Work for which

13




1.3.9

1.3.10

1.3.11

1.3.12
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they were proposed and shall not be changed except with the prior written consent of the
County.,

Safety Standards and Accident Prevention
With respect to all work petformed under this contract, the Bidder shall:

A.  Comply with the standard provisions of the most current versions of all applicable
laws, rules and regulations that apply to the work contracted for.

B. Provide a Safety Management Plan to the County after award acceptable to the
Project Manager (see Section 3).

Substitutes or Brand Name or Equal

During solicitation, it may be determined that a “brand name or equal” is in the County's
best interests, and in many cases is the "Basis of Design” for a particular item or system.
The Contractor may provide a subsiitution of a particular item or items. The Confractor
shall provide proof that the proposed substitute item is equal to or exceeds the basis of
design. The County reserves the right fo accept or reject the substitution at its sole
discretion.

All re~-design and evaluation costs that may be incurred shall be paid by the Contractor.

The Contractor shall provide an alternate bid based on the original plans and
specifications and shall provide separately the cost for the substituted item, which the
County reserves the right to accept or reject.

The procedure for submission of any such application by Contractor and consideration by
County is set forth in Section 3.

Bids to Remain Subject to Acceptance

All bids will remain subject to acceptance for sixty {60) calendar days after the day of the
Bid Opening. The County may, it its sole discretion, release any Bid and return that
Bidder's Bid Security prior to that date. County may request an exiension, agreeable to
both the Bidder and County.

Withdrawal of Bids

A.  Bidder may withdraw its bid by written notice and received by Purchasing Agent prior
to bid opening. '

B.  After bid opening, no changes in bid prices or other provisions of bids prejudicial to
the interests of the County or fair competition shall be permitted. In lieu of bid
correction, a low bidder alleging a material mistake of fact may be permitted to
withdraw its bid if; (1) The mistake is clearly evident on the face of the hid document;
or (2) The Bidder submits evidence which clearly and convincingly demonstrates
that a mistake was made.

14




1.3.13

1.3.14

1.3.15

1.3.16
Sec. 31
(a)

(b)

{c}

{d)

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Acceptance or Rejection of Bids

The County reserves the right to accept any bid, reject any or all bids without cause, to
waive any or all technicalities in any Bid in the interest of the County and the right to reject
all non-conforming, non-responsive or conditicnal Bids.

Award

Bids shall be evaluated based on the requirements set forth in the IFB, which may include
criteria to determine acceptability such as inspection, testing, quality, workmanship,
delivery and suitability for a particular purpose and the Contract shall be awarded on the

basis of the lowest responsible and responsive bidder in accordance with Chapter 31-101.

(i) of the Los Alamos Code of Ordinancges.

Registration of Contractors and Subcontractors

Any bidder that submits a bid valued at more than the dollar amount required by the New
Mexico Public Works Minimum Wage Act [13-4-11 through 13-4-17 NMSA 1978] and the
New Mexico Subcontractors Fair Practice Act[13-4-31 through 13-4-43] for a public works
project shall be registered with the labor and industrial division of the labor department.
County will not accept bids for a public works project subject to the New Mexico Public
Works Minimum Wage Act from the contractor that does not provide proof of required
registration for itself and its subcontractors.

Procurement Preferences — PREFERENCE DOES NOT APPLY TO THIS SOLICITATION.

-261. - State and local preferences. :

Definitions. For the purposes of this section:

{1} The temns "resident business" and "resident veteran business" shall be defined as set out in NMSA 1978,
§ 13-1-21;

{2} The term "local” as applied to a business shall mean that it meets the reauirements of the above definition,
maintains its principal office and place of business in Los Alamos County, and has a required Los Alamos
County business license.

Requirements for preference qualification. The chief purchasing officer shall determina if a preference is
applicable to a particular bid or offer on a case-by-case basis. A bidder or offeror must submit a written request

for preference, with a copy of the state-issued preference certificate, with its bid or proposal to qualify for this
preference.

(1) Ifacorporation, it shail be incorporated in New Mexico and maintain its principal office and placs of business
in the state;

(2) A person shall have qualified with the state chief purchasing officer as a resident business or resident
veteran business and obtained a certification number as provided in NMSA 1978, § 13-1-22,

Preforence factor.

(1) The preference factor for qualifying resident and local businesses applied to bids and proposals shall be
five percent.

(2) The preference factor for qualifying resident veteran businesses shall be in accordance with the
requirements set forth in NMSA 1978, § 13-1-21.

Invitations for bids. When bids are received, the price quoted by the gqualifying vendor shall be multiplied by 0.95.
After application of the preference factor, the contract shall he awarded to the lowest bidder. If one or more low
prices are equal, the bid shall be awarded with respect to the next category of offerors listed below, and the next,
until an offer qualifies for award. The priority of categories of offers is as follows:

(1) Local business;

15
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(2) Resident business.

{€) Requests for proposals. When proposals are received, the total evaluation score with or without the cost factor
of each proposal received from a qualifying vendor shall be multiplied by 1.05. After application of the factor, the
contract shall be awarded fo the highest score. If one or more scores are equal, the same procedure shall be
followed with respect to the next category of offerors listed, and the next, until an offer qualifies for award. The
priority of categories of offerors is the same as listed in subsection (d) of this section.

() Exemptions from preferences. The resident and local preference spacified in this article shall not be applied:
(1) To requests for qualifications;
(2) To any purchase of goods or services in excess of $500,000.00;
(3) When the expenditure of federal funds designated in whole or in part for a specific purchase is involved; or

(4) When the expenditure of grant funds, a condition of which prohibits a local preference, is involved.

(Ord. No. 02-098, § 2, 12-2-2008; Ord. Nc. 02-305, § 8, 2-25-2020)

16
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1.4.3
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1.4.5
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Notices to Conftractors

Applicable Law

Work shall be performed in accordance with applicable federal, state, and local laws (Los
Alamos County Code of Ordinances, Section 31.2 Procurement Code).

Gross Receipts Tax

All bids submitted are to exclude the applicable gross receipts taxes. County will pay the
applicable taxes to the Contractor including any increase in the applicable taxes becoming
effective after the execution date of the contract. The applicable gross receipts taxes will
be shown as a separate amount on each payment application made under the contract.
The Contractor is responsible for payment to the State of New Mexico for all gross receipt’s
taxes collected.

Minimum Wage Rates

Pursuant to the New Mexico Public Works Minimum Wage Act, Section 13-4-11 through
13-4-17 NMSA 1978 (comp.) all cedified payrclls submitted must contain reguired
information as stated on the pertinent information sheet of the Wage Rate Decision issued
on said project.

The Contractor, Sub-contractor and all tiers shall provide the Statement of Intent to Pay
Prevailing Wages form to County’s Project Manager.

Work Conditions

This contract will be performed in and adjacent to Los Alamos County for the contract
duration specified in the Contract. The Contractor shall be aware of the conditions that
may normally exist within the project area during performance of the work. Those
conditions may include but are not limited to:

Extended freezing temperatures,

Intense rainfall events,

Snowfall and snow accumulation,

Limited direct sunlight.

-

L

[ ]

Delays due to normal weather conditions are not eligible for time extensions and/or
additional compensation. Contiractor is required to protect their work and the project from
normal weather events. Unusual weather-related time extensions may he awarded by the
County pursuant to an approved change order at the County’s sole discretion. Please refer
to Section 2, Contract Articles 2 and 3.

Public Information

The Contractor is required to be an active participant in the execution of the Public
Information and Involvement Plan (PIIP) to be developed by the County. County retains
edit and approval rights to any documents being released to the public and requires two
(2) working days advance notice to allow for said edit/approval. Contractor will
perform/assist the County in successfully implementing PIIP activities that may include,
but not be limited to:

«  Weekly updates by Wednesday noon of traffic control expected on this project for the

following week;

17




14.6

1.4.7

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

» Placement of door hangers 48 hours prior to any Utilities service disconnections (gas,
water, and electric);

¢ Five (5) working days advance notification to Project Manager regarding impacts to
school or transit bus stops and safe routes to schools;

e Inform businesses and residents 48 hours prior to direct impacts during construction.

» County policy is to advetrtise in the local newspaper in advance of posting traffic control
signs or barricades. The Contractor will submit information concerning posting of traffic
control signs and barricades at least five (5) working days in advance to the Owner.

Project Manager shall determine the need, size, and location for a project sign{s) that may
include the following:
1. Project name

Contractor business name and contact information
Budget

Prgject start and end months

County Project Manager contact information

A rendering of the improvement(s) if available.

ooA®N

Performance and L.abor and Material Bonds Requirements
Performance Bond and Labor-Materials Bond shall be executed after receipt of Notice of
Award to the successful bidder in an amount equal to one hundred percent (100%) of the
total amount payable by the terms of the contract. Bonds must be prepared and executed
on the Performance Bond and Labor-Materials Bond forms attached hereto or on such
other forms as may be approved in writing by the Owner. Surety shall be by a company
licensed to do business in the State of New Mexico and acceptable to the Owner.

Notice to Air Missions

The County will issue Notice to Air Missions (NOTAMs) as necessary during the
project.

18
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INCORPORATED COUNTY OF
X LOS ALAMOS

LOS ALAMOS 101 Camino Entrada, Building 3

Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

February 20, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB23-55
IFB Name: Airport Fuel Farm Project

Addendum No. 1

This Addendum No. 1 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides questions received and the County's answers as well as the
attendance list to the Pre-Bid meeting to all potential Bidders:

1) Are there any substantial changes in the plan from the plans for IFB23-26 due to the change

to add the Add Alternates, besides the change in the Card Reader?
Response: The use of wi-fi or mobile connection instead of fiber optic bored under the
concrete apron for the Card Reader is the most significant change. Otherwise, the tanks
and corresponding work were rearranged into the two additional add alternate bid items.
Additionally, the red obstruction lights were moved from the base bid to one of the add
alternates.

2) How will final inspection be dealt with if only a portion of the project is awarded, for example

if the Base Bid and Add Alternate 1 is awarded and the rough ins are completed for the
second tank, does the County anticipate that inspections will pass or will any changes need
to be made for the plan documents in order for inspections to be accepted on the rough in
work?
Response: Passing rough-in inspections will be required in all cases. Should the
second tank installation not be awarded, the Contractor shall make provisions to cap and
protect any exposed piping for future tank installation. A Request for Information (RFI)
may be submitted by the Contractor after award if additional design details are required.

Can items such as rebar that are subject to theft be stored inside the fence?
Response: Yes. There will be an area on the north side of ramp that can be used. All

material must be secured from jet blast/prop wash and not extend higher than 4 feet in
height.

Due to the close proximity of the trail on the north side near the area of the fence relocation,

will the county barricade the trail to avoid injury during the utility excavation and fence
relocation?



Response: County will make arrangements to close the portion of the trail impacted by
the fence relocation.

5) Can the contractor set up a table in the terminal building for plans to facilitate inspections?
Response: Yes. The area previously used by rental car agencies will be made available.
Contractor will be responsible for carpet care in this area.

6) Will the contractor have after-hours access to this area?
Response: Yes. There is after hours public access to the terminal building.

7) Where can the contractor stage port-a-potties?
Response: The asphalt area adjacent to the dumpster is available for port-a-potties.

8) With the age of the existing apron, is there an expectation of doweling the new concrete into
the existing panels?

Response: A note in the plans clarifies this question and doweling is not expected or
required.

9) The plans call out for “Hot Pour Joint sealant”. We would propose to utilize a fuel-resistant
joint sealant of the non “Hot Pour” variety provided by either Dow, Sika or approved equal as
they are safer to install, perform better overall and provide a cleaner finished product, for
example, would Sika 728NS be an acceptable substitution?

Response: This substitution would be acceptable.

10) Lead time for the Mechanical Scope, primarily Tank Fabrication, could be extensive up to
16 weeks from approved submittals. Will the County work with the Contractor on the Final
Completion Date given the lead times are outside the control of the Contractor?

Response: The Contractor will be responsible to timely submit material submittal
packages to the County for review, particularly those items with long lead times.

Material submittal packages shall include fabrication, shipping and delivery dates for
purposes of reconciling the base line Critical Path Method (CPM) Schedule. The
Contractor is encouraged to contact multiple vendors for long lead materials that can
meet the contract completion dates. Should availability of material supplies affect
contract completion time, the Contractor shall timely submit a Change Order Request for
a contract time adjustment in accordance with the contract.

11) Will there be any other special inspections that are expected of the contractor other than
what is required by the county and state inspections?
Response: No other special inspections are anticipated beyond those specified in the
plans and contract documents and what is required by local and state inspections.

12) Will the county be providing the fuel for the new tanks to be ready testing. The tank
manufacturer suggest using new fuel not existing fuel from the old tanks.
Response: The County will provide the fuel needed to complete the testing.

IFB23-55
Addendum No.1
Airport Fuel Farm Project
Page 2



13) See below the attendance list from the Pre-Bid conference:

L#S ALAM®S

where discovarias are made

MNon-Mandatory Pre-Bid Conference
Attendance Sheet

Airpert Fuel Farm Project IFB23-55

February 2, 2023 at 10:00 AM

Altendae List
NAME REPRESENTING PHONE E-MAIL
Derrill Radgers LAC - Procurement 505-863-3507 Derrill.rodgers@lacnm.us
Geoff Rodgers LAC — Public Works 505-709-8687 Geoff.rodgers@lacnm.us
Eric Ulibarri LAC - Public Works
Meghan Myers WsP
Alex Nomikos WSP
Ernest Archuleta WSP
Arno Cheng WSP
Rob Roseman WSP
Jonathon Wasson Wsh
Nicholas Patrick Kinley Construction — Mechanical npatrick@kinleyconstruction.com
Contractor
Trace Musgrave Meridian Contracting, Inc. 505-872-2841 t.musgrave@meridiancon.net
Paul Bennett Bennett Enterprises G.C. 505-304-5590 Paul.bennetteenterprisesabg.com
Carol Lopez Bennett Enterprises G.C.
Eric Henning CGRS

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
1 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 1 with the Bid
Faorms.

| hereby acknowledge receipt of this Addendurn No.1.

W/ Mark B. Sutton 11/8/2023

Signed Mark B. Sutton Print Name Date
President Meridian Contracting, Inc.
Title _ Company

IFB23-55

Addendum No.1
Airport Fuel Farm Project
Page 3



INCORPORATED COUNTY OF
LOS ALAMOS

LOS ALAMOS 101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507

Procurement Division

October 19, 2023
TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 2

This Addendum No. 2 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides an attendance list from the Non-Mandatory Pre-Bid Conference, a
correction to the IFB document, as well as questions received and the County’s response to all
potential Bidders:

1. See below the Attendance sheet from the Non-Mandatory Pre-Bid Conference,
held on October 16, 2023 at 1:00PM.

£
ALX
LOS ALAMOS IFB24-22 Airport Fuel Farm Project
Non-Mandatory Pre-Bid Conference: October 16, 2023, 1:00 p.m.
SIGN IN SHEET
Contact Information
Name Company Phone No. E-Mail Address
Dermill Rodgers LAC - Procurement derrill.rodgers@lacnm.us
Bobbi Huseman LAC - PW bobbi.huseman@lacnm. us
Tom McConnell TLC Flumbing Tmcconnell@tlcplumbing.com
Erik Sofo Basseo Construction erlk@basscoservices.com
Evan Williamsg Bassio Construction evan@basscoservices.com
Tracey Deutsch Bassio Construction tracey @basscoservices.com
Jose Lopez ideridian Contracting ilopez@meridiancon.net
Dirk Holtman Meridian Coniracting d.holtman@meridiancon.net
Jake Libby KEAR jacoh.libby@kearcorn.com
Meghan Myers WS5P mezhan.myers@wsp.com




2. Delete Section 2.1.6 Article 2 (A) in its entirety and replace with the following:

ARTICLE 2 - CONTRACT TIME -
A. Construction shall start on or after the date specified on the Notice to Proceed.

The Work shall achieve Substantial Completion by September 1, 2024.
The Project shall achieve Final Completion by September 29, 2024. The
calendar day period between the substantial completion and final completion
dates is for the sole purpose of completing all punch list items.

3. This bid was issued previously, why was it reissued and what has changed with
the bid?
Response: This is the third advertisement of the bid, the two initial bids resulted in
bids which were over budget. The County has since identified additional funding
for the project. The prior bid included the site preparation as the base bid, Avgas
Tank as Alternate 1, Jet-A Tank ask Alternate, and the secondary containment as
a Alternate 3, the current bid includes both tanks and secondary containment in
the base bid, with the secondary containment as a bid deductive.

4. Will profit and overhead need to be added to individual line items encompassing
the entire scope of work?
Response: The bid form does not include a separate line item for profit and
overhead, the County anticipates that bidders will factor in the appropriate costs of
transacting businesses in the line items provided in the bid form.

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
2 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum Na. 2 with the Bid
Forms.

| hereby acknowledge reeeipt-of this Addendum No.2

%/ Mark B. Sutton, President 11.08.2023

Signed Mark B. Sutton Print Name Date
President Meridian Contracting, Inc.
Title Company

IFB24-22

Addendum No.2
Airport Fuel Farm Project
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INCORPORATED COUNTY OF
LOS ALAMOS

LOS ALAMOS 101 Camino Entrada, Building 3

Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

November 1, 2023
TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 3

This Addendum No. 3 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides questions received and the County’s response to all potential Bidders:

1.

Do we need to only use Cla-Val for the over prevention valve or can we use other
manufacturers?

Response: As described in the IFB, substantially equivalent products to those
designated will be considered for award; the County reserves the right to obtain
additional information from the bidder or other sources regarding technical and
performance specifications of suggested alternates, and final right to determine
equivalency.

Drawings show a centrifugal Pump. We only recommend Positive Displacement
(PD) pumps for this sort of application. This would eliminate the check valve on the
floating suction inside of the tank. The reverse horse configuration tends to make
the centrifugal pumps need constant priming and sometimes causes cavitation
issues on the pump.

Response: This substitution to utilize either a positive displacement pump or
centrifugal pump would be acceptable however, this will not eliminate the
requirement for the check valve and floating suction in the tank. Additionally, it
would be the responsibility of the Bidding contractor who is making the substitution
to ensure the system will perform as specified and provide the anticipated flow
rates, the contractor is responsible to provide all equipment information submittals
or cut sheets to the County for review and approval by the Engineer, County
reserves the right to obtain additional information from the bidder or other sources
regarding technical and performance specifications of suggested alternates, and
final right to determine equivalency.



3. We see that there is a static chamber on the Jet side and not the Avgas side.
NFPA 407 4.1.2.6* The design of airport fueling systems shall incorporate the
provision of a 30-second relaxation period between the filter separator, monitors,
or other filtration devices discharging into tanks. It does not specify on what fuel
product.

Response: The statement that NPFA 407 does not differentiate between fuel
products where static relaxation is concerned, is correct. As such, static relaxation
should be included in both the Jet-A and Avgas Systems in compliance with code.

4. The design doesn't appear to include spill containment boxes on jet or avgas skids
for transport offloading.
Response: Spill containment for the hase connection to the pump skid is provided
in the skid and rain shield attached to the tanks. Spill protection for the bottom
loading connection at the truck is provided in the reinforced concrete fuel transfer
containment area.

5. Are sump heaters required in New Mexico as its considered a hot dry state? Sump
Heaters are usually required in the northern states for the cold weather.
Response: Weather in Los Alamos regularly drops below freezing at night. As
such, Sump Heaters have been included in the design.

6. Scully System is required for truck filling to act as a overfill prevention mechanism.
Response: This is correct. Plan sheet M-400 includes specification for a Scully
ST-15 single point overfill prevention controller. A Scully overfill prevention system
is also required for truck loading.

7. Could we go with a mechanical overfill prevention valve to help save cost?
Response: Mechanical Overfill prevention valve is acceptable. However, it would
be the responsibility of the Bidding contractor who is making the substitution to
ensure the system will perform as specified, the contractor is responsible to
provide all equipment information submittals or cut sheets to the County for review
and approval by the Engineer. County reserves the right to obtain additional
information from the bidder or other sources regarding technical and performance
specifications of suggested alternates, and final right to determine equivalency.

8. The Hand sump pumps show to have only a ball valve but not an anti-siphon valve.
Response: The proposed Ball valve on the water draw off hand sump is intended
to be a “spring-loaded” ball valve which acts as an anti -siphon valve.

9. On the Jet skid schematic (M-100), it shows 2 hose reels with one being for the
truck fill, but the one line (M-130) it only shows one hose reel. The Avgas drawings
show only a hose reel for aircraft.

IFB24-22
Addendum No.3
Airport Fuel Farm Project
Page 2



Response: The Avgas System Schematic on plan sheet M-100 only provides for
a single hose reel for “Overwing” fueling. It is assumed the reference to two hose
reels is related to the Jet-A system schematic provided on plan sheet M-110 which
does in fact include two hose reels — One for “Overwing” fueling and the other for
“Underwing” fueling which can also be used for truck filling. The Schematic on plan
sheet M-130 should have included a note indicating that there are 2 hose reels
required for the Jet-A System.

10.Will the tanks be required to have the rain shield that is shown hanging over the
pump and filtration skids at the front end of each tank? It appears in some
drawings but not others.
Response: Yes, the rain shield is required.

11.At $2,000.00 a day (liquidated damages) can you give a clear definition of
"Substantial Completion"?
Response: This information was updated in Addendum 2, the date for
Substantial Completion is September 1, 2023.

12.1s all grant money accessible and available for progress payments to be made on
time with no delays?
Response: The Grant award(s) have been made, the County makes payments
and submits for reimbursement by the Grant so status of the Grant is not directly
tied to timeliness of County payments. County will pay all undisputed amounts
billed against pay applications timely.

13.To be clear we are including the "Secondary Containment Area" in the base bid
even though it is broken down in the base bid. Then in section 1.5.2 is the same
"Secondary Containment Area" that we are to List again the costs as a possible
deduction in case you guys decide you do not want to go through with the
"Secondary Containment Area?"... seems redundant so just checking. So, the
numbers that get plugged in on page 24 of the IFB are the exact numbers that get
plugged into page 25 of the IFB. Correct?
Response: Yes, the Secondary Containment Area is included in the base bid, and
is listed as a Bid Deductive, the amounts listed in the bid deductive for Secondary
Containment items should match those listed in the base bid. The bid deductive
allows the County to remove this portion of the scope, should the County determine
this work is not required or in the County's best interest.

14.\What construction classifications are required to perform the work required for this
bid?
Response: Due to the fact that the work is occurring at an Airport the County
expects that the following classifications will be required: GF-1, GF-4, GF-7, GF-9
or GF-98, as well as EE-98, MM-4 or MM-98 will be required. Itis the responsibility

IFB24-22
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of the bidder to know, understand and possess the license(s) which are required
to perform the work, and to submit proper evidence with its bid.

All'other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
3 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 3 with the Bid
Forms.

| hereby acknowledge receipt’of this Addendum No. 3.

////// M Mark B. Sutton, President 11.08.2023

Signed Mark B. Sution Print Name Date
President Meridian Contracting, Inc.
Title Company

IFB24-22
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INCORPORATED COUNTY OF LOS ALAMOS

101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

LOS ALAMOS

November 10, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 4

This Addendum No. 4 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides questions received and the County’s response to all potential Bidders:

1.

Define "Substantial Completion". As in concrete is poured, bollards are in, tanks are bolted
to the ground, and the electricians are still hooking up to energize, and in the testing
phase? Would that scenario be accurate to be at the "Substantial Completion deadline of
Sept 1st?

Response: Definitions for Completion are provided in Section 3.2.1, L. Substantial
completion is stated as: “The date when the Contractor and County consider the entire
Work ready for its intended use as evidenced by the Certificate of Substantial Completion.”

Please Note, pursuant to Addendum No. 1, the Substantial Completion Date and Final
Completion Date established for the project are September 1, 2024 and September 29,
2024, respectively. Reference to these dates under Section 2.1.6 Contract, Ariicle 2 -
Contract Time, Paragraph A are revised as follows:

A Construction shall start on or after the date specified on the Notice to Proceed. The
Work shall achieve Substantial Completion by September 1, 2024. The Project
shall achieve Final Completion by September 29, 2024. The calendar day period
between the substantial completion and final completion dates is for the sole purpose
of completing all punch list items.

Will Card Readers on the tanks be required to run fiber optics to hardwire into the existing
Wi-Fi system? | believe on the last bid it was decided that the card readers would run off
a mobile device so no hookup needed. The card readers are equipped to do both.
Response: The use of wi-fi or mobile connection instead of fiber optic bored under the
concrete apron for the Card Reader is included in the specifications for this bid.



3. The Storm Drain Culvert Pipe material type is not stated, please confirm the material type
for this application.
Response: When a specific material type is not specified, materials shall meet NMDOT
specifications.  NMDOT specifications can be found using the following weblink:
https:/fwww.dot.nm.gov/infrastructure/plans-specifications-estimates-pse-
bureau/standards/. It is the responsibility of the Bidding contractor to ensure materials
comply with specifications. The contractor is responsible for providing all material
information submittals or cut sheets to the County for review and approval by the Engineer.
The County reserves the right fo obtain additional information from the bidder or other
sources regarding technical and performance specifications of suggested materials.

4. Is there a sewer manhole detail or section drawing available, didn’t see one in the site
plans.
Response: See attached County Department of Public Utilities Construction Standard
Drawings 5005 and 5008-A. Standard Drawing 5003, also attached, provides additional
related information for sanitary sewer construction. Refer to Plan Sheet C-3, General
Note for additional reference information.

5. Is there a sewer manhole build type preferred, i.e., Type-C, Type-E?
Response: See response to number 4 above.

6. Is there a specification for the "penetrating water repellent treatment'? |s it something
sprayed over the top or does it get added into the concrete and is it only in the secondary
containment area?

Response: The Penetrating Water Repellent Treatment shall comply with NMDOT
Standard Specifications Section 532. It is to be applied to all exposed surfaces of the
secondary containment area.

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
4 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 4 with the Bid
Forms.

ipt of this Addendum No. 4.

Trmee I wcarane. /B2

Print Name Date

V.7 /’/m 4;@1;4 ﬁrr.%gl_f Py aan gzmiméézeg /.
Title Company
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INCORPORATED COUNTY OF LOS ALAMOS

101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

LOS ALAMOS
November 14, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. &

This Addendum No. 5 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides to all potential bidders information regarding Tank Installer Certification
and extends the closing date of the IFB.

1. Information Regarding Tank installer Certification
The person(s) performing work under the awarded bid must have the appropriate Tank
Installer Certification as may be required by the New Mexico Environment Department.
This information does not modify the required Bidder's Bid Response Documents
specified in Section 1.3.3 of the Invitation for Bids. County reserves the right to
independently verify certification.

2. Extension of IFB Closing Date:
The closing date for IFB24-22 is hereby extended to November 21, 2023, 2:00 p.m.
MST.

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
5 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 5 with the Bid
Forms.

g ey
| hergby n}g‘@e\mc&%of this Addendum No. 5.

b —— i m—
—_— S ST T e Muzavare L~/5-2923
Sign“é‘dx T S Print Name </ Date
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INCORPORATED COUNTY OF LOS ALAMOS

101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

LOS ALAMOS

November 15, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 6
This Addendum No. 6 forms a part of the Solicitation Documents and modifies, as noted below,
the original Solicitation Documents identified above.

This Addendum provides to all potential bidders questions received and the County's responses.

1. What bid item is the 9cy of grout for abandoned sewer line to go under?
RESPONSE: Include under the Sanitary Sewer Line-12" pay item (# 663912)

2. Bid Item # 663950 states 1 connection. Tying in from existing is another connection.
RESPONSE: This pay item covers the connection to the existing sewer line at the east
end of the site, where a new invert will be required at the existing manhole. At the other
end there will not be a new invert at the old manhole, so the work is just covered under
the new sewer line and new manhole pay items.

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
6 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 6 with the Bid
Forms.

I heretiﬁlcknawt -receipt of this Addendum No. 6.

g — 3_4‘—44“_::{3 —— —"7’;‘?¢E Mh_,fqv,q,n/L S-S5 2023

Signed S, \ Print Name = Date
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INCORPORATED COUNTY OF LOS ALAMOS

101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507
Procurement Division

LOS ALAMOS

November 17, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

Invitation for Bids No, IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 7
This Addendum No. 7 forms a part of the Solicitation Documents and modifies, as noted
below, the original Solicitation Documents identified above.

This Addendum provides to all potential bidders an extension to the closing date of the IFB.

1. Extension of IFB, Closing Iate
The closing date for IFB24-22is hereby extended to November 28, 2023, 2;:00 p,m.
MST.

All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
7 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 7 with the Bid
Forms.

' of this Addendum No. 7.

Print Name >~ Date
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INCORPORATED COUNTY OF LOS ALAMOS

101 Camino Entrada, Building 3
Los Alamos, New Mexico 87544 (505) 663-3507
Procurernent Division

LOS ALAMOS

November 21, 2023

TO ALL HOLDERS OF SOLICITATION DOCUMENTS FOR:

invitation for Bids No. IFB24-22
IFB Name: Airport Fuel Farm Project

Addendum No. 8

This Addendum No. 8 forms a part of the Solicitation Decuments and modifies, as noted balow,
the original Solicitation Documents identified above.

This Addendum provides to all potential bidders clarification on Preference for this solfcltatlon
i1, Notice to Bidders.~ Preference does not apply to this solicitation, this Ts corregtly’
stated in section 1,3.16, but misstated in 1.5, 8, and is corrécted as described
below,

2. Delete Section 1.5.8 in its entirety and replace with the following:
1.5.8 Authorization for Verification of information

, hereby authorizes any person, firm, or corporation to furnish
Contractor

any information requested by L.os Alamos County or designated representative, to verify any and
all information submitted with or relevant to this bid.

Printed Name and Title of Authorized Representative

Signéture Date

Sec. 31-261. - State and local preferences, — PREFERENCE DOES NOT APPLY TO THIS SOLICITATION
(a)  Definftions. For the purposes of this section:

(1) The terms "resldent business” and "resident veteran business” shall be defined as set out in NMSA
1978, § 13-1-21;

(2) The term "local" as applied to a business shall mean tha! it meets the requirements of the above
definition, malntains its principal office and place of business in Los Alamos County, and hags a required
Los Alamos County business license,




(b)

(©

(D)

{&)

U

Requiremenis for preference qualification. The chief purchasing officer shall determine if a preference is
applicabte to a particular bid or offer on a case-by-case basis. A bidder or offeror must submit a written
request for preference, with a copy of the state-issued preference certificate, with its bid or proposal {o
qualify for thig preference.

{1) If a corporation, it shall be incorporated In New Mexico and maintain its principal office and place of
business in the state;

{2) A persan shall have qualified with the state chief purchasing officer as a resident business or resident
veteran business and obtained a certification number as provided in NMSA 1978, § 13-1-22.

Proference facior.

{1) The preference factor far qualifying resident and local businesses applied to bids and proposals shall
he five percent.

(2) The preference factor for qualifying resident veteran businesses shall be in accordance with the
reguirements set forth in NMSA 1978, § 13-1-21.

Invitations for bids. When bids are recelved, the price quoted by the qualifying vendor shall be multiplied
hy 0.95. After application of the preference factor, the contract shall be awarded to the lowest bldder. If
one or more low prices are equal, the bid shall be awarded with respect 1o the next category of offerors
listed balow, and the next, until an offer qualifies for award. The priority of categories of offers is as follows:

{1) Local business;
(2) Resldent business,

Requests for proposals. When proposals are recelved, the total evaluation score with or without the cost
factor of each proposal received from a gualifying vendor shall be multiplied by 1.05. After application of
the factor, the contract shall be awarded to the highest score. If one or imore scores are equal, the same
procedure shall be followed with respect to the next category of offerors listed, and the next, until an offer
qualifies for award. The priority of categories of offerors Is the same as listed In subsection (d) of this
section.

Exemptions from preferences, The resident and local preference specified in this article shall not be
applied:

(1) To requests for qualifications;
(2) To any purchase of goods or services in excess of $500,000.00;

(3) When the expenditure of federal funds designated in whole or in part for a specific purchase is
invoived, or

(4) When the expenditure of grant funds, a condition of which prohibits a local preference, is involved.

{Ord. No. 02-098, § 2, 12-2-2008; Ord. No. 12-306, § 8, 2-26-2020)

1\ Bidder or Offeror must submit a copy of the state-issued preference certificate with its bid or proposal to

Are you requesting Preference?

N vES 1 NO

By answering “yos,” the bidder or offeror is submitting a written request for preference.

gualify for this preference.
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All other provisions of the Solicitation Documents shall remain unchanged. This Addendum No.
8 is hereby made a part of the Solicitation Documents to the same extent as those provisions
contained in the original documents and all itemized listings thereof.

Each Respondent is requested to acknowledge receipt of this Addendum No. 8 with the Bid
Forms, ‘

e VHRROLE P sovii Y BS EE2R
Print Name </ Date
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1.5

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Bid Forms
This Bid Submitted to:

Incorporated County of Los Alamos
Bid Number: IFB24.22
Airport Fuel Farm Project

The undersigned Bidder proposes and agrees, if this Bid is accepted; to enter into
an agreement with County in the form included in the solicitation documents; to
perform and furnish all work as specified or indicated in the solicitaticn documents
for the contract price; and within the contract time indicafed in this bid; and in
accordance with all of the other terms and conditions of the solicitation documents.

Bidder accepts all the terms and conditions of the solicitation and Invitation to Bid
and Instructions to Bidders, including without limitation those dealing with the
disposition of Bid Security. This Bid will remain subject to acceptance for sixty (60)
calendar days after the day of the Bid opening. Bidder will sign and submit the
Agreement and the Performance, Labor and Material Bonds, Certificate of Insurance
and all other documents required by the Solicitation Requirements within ten (10)
calendar days after receipt of the County’s Notice of Award.

Notice to Proceed shall be issued no later than twenty-eight (28) calendar days from
Notice of Award.

Bidder shall promptly provide written notice to the County of any conflicts, errors, or
discrepancies discovered in the solicitation documents.

Bidder represents this Bid is genuine and not made in the interest of or on behalf of
any undisclosed person, firm, or corporation. Bidder has not directly or indirectly
induced or solicited any other Bidder {o submit a false or sham Bid. Bidder has not
solicited or induced any person, firm or corporation to refrain from bidding, and
Bidder has not sought by collusion to obtain for itself any advantage over any other
Bidder or over County.

By submitting the bid, each bidder represents to the County that it has inspected the
site, is familiar with local conditions that may affect cost, progress, performance or
furnishing of the work, has considered federal, state, and local laws and regulations
that may affect cost, progress, performance, or furnishing of the Work and has read
and is thoroughly familiar with the technical specifications and plans and the
Sdlicitation and Contract document (including all addenda). The failure or omission
of any such bidder to examine any form, instrument or document shall in no way
relieve any bidder from any cbligation in respect to its bid.

Bidder represents that a complete set of Solicitation Documents was used in
preparing the Bid and acknowledges that the County assumes no responsibility for
errors or misinterpretations resulting from the use of incomplete sets of Solicitation
Documents.
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Bidder represents that the submission of this bid constitutes an incontrovertible
representation by Bidder that Bidder has complied with every requirement of the Bid,
that without exception the Bid premised upon performing and furnishing the Work
required by the Solicitation Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Solicitation Documents, and that the Solicitation Documents are sufficient in scope
and detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

The Solicitation Documents are intended to describe a functionally complete project
to be constructed in accordance with the Contract Documents. Any work, materials,
or equipment that may reasonably be inferred from the documents or from prevailing
custom or frade usage as being required fo produce the intended result will be
furnished and performed whether or not specifically required. When words or
phrases which have a well-known technical or construction industry or trade
meanings are used 1o describe work, materials or equipment, such words or phrases
shall be interpreted in accordance with those meanings. Clarifications and
interpretations of the Technical Specifications and Contract Drawings shall be issued
by the County.

The quantities appearing in the Bid Schedule, Plans, or other confract documents
are approximate only and are prepared for the comparison of bids. Payment to the
Contractor will be made only and are prepared for the comparison of bids. Payment
to the Contractor will be made only for the actual quantities of Work performed and
accepted, or materials furnished in accordance with the contract.

The County reserves the right to obtain a cost breakdown of specific Unit Bid items
having lump sum (LS} units of measure during the review process.
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IFB24-22

1.5.1 Bid Form

Bidder agrees to perform the work for the following prices:
The TOTAL amounts of the below bid (excluding NMGRT) shall be shown in both words

and figures. In case of discrepancies, the amount shown in words will govern.

Incorporated County of Los Alamos

Fuel Farm Project

BASE BID
AMOUNT BID
ITEM ESTIMATED | UNITBIDPRICEIN | TOTAL IN DOLLARS
NO. | ITEM DESCRIPTION | UNITS | QUANTITY | DOLLARS AND CENTS AND CENTS
SITE PREPARATION
CLEARING AND
201000 | GRUBBING LS. LS. | /5 gm0 ® /5 o X
UNCLASSIFIED
203000 | EXCAVATION Cu.YD. 30 /5o Y < s %
203100 | BORROW CU.YD. 20 S 20% S so0”®
303160 | BASE COURSE 6" $Q.YD. 120 75 % 2 aog =
MINOR PAVEMENT
416004 | HMA SP-IV 5Q.YD. 120 2s50% 20, o0 ¥
STRUCTURAL
CONCRETE, CLASS A- o
511200 | 4” $Q.YD. 12 220 % 280 %
REINF. CONCRETE FOR
515000 | MINOR STRUCTURES | CU.YD. 2 2o oo ®
24” STORM DRAIN
570437 | CULVERT PIPE LIN.FT. 180 Z2e0® 5¢, agp*f
24” STORM DRAIN
CULVERT PIPE END -
570441 | SECTION EACH 1 Vi Leop®
REMOVAL OF o oo
| 601110 | SURFACING 5Q.YD. 150 2245 - =3, 450"
602000 | RIPRAP CLASS A CU.YD. 3 /oo % 2200 %
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IFB24-22 Incorporated County of Los Alamos Fuel Farmn Project
SWPPP PLAN
PREPARATION AND
603281 | MAINTENANCE LS. Ls.| 28 owp® 25, oor ¥
BRACES/CORNERS
607015 | POSTS EACH 5 75 & =75 T
REMOVE AND
REBUILD CHAIN LINK -
607220 | FENCE | LIN.FT. 80 VL a-d s2, 20
CONCRETE VERTICAL
CURB AND GUTTER o
609424 | TYPE B 6” X 24" LIN.FT, 270 Gy = 2/, B0 T
TRAFFIC CONTROL | o -
618000 | MANAGEMENT LS. S| ==2,e0 = L2, AP0 "
621000 | MOBILIZATION LS. 15| 228 w5 ® | z228 905 %
'CURB INLET SINGLE ‘
623391 | TYPEA 4 TO &' EACH 1| /B.eoe® | r2ep”
DROP INLET 4'X4’
(TYPE [} H-6"-17 TO 8=
623407 | 0" EACH 1 22, oge = N
632020 | CLASS C SEEDING ACRE 02| Ze.oeow™ sl oop F
- =4
662250 | SEWER MANHOLE | EACH 3| sEaw® | s o0
MANHOLE FRAME
662500 | AND COVER EACH 3|  sB50% &, 550%
SANITARY SEWER oo
663912 | LINE-12" | LINFT. 330 z2zz % = ]
CONNECTION OF NEW |
SEWER LINE TO o o
663950 | EXISTING MANHOLE _ | EACH 1| #9952 % s, PEB =
667500 | BOLLARD EACH 50 S0 & B, a0
TRAFFIC CONTROL
DEVICES FOR - oo
702810 | CONSTRUCTION LS. LS 7,000 7,000
CONSTRUCTION
STAKING BY THE
801000 | CONTRACTOR LS. is| Svoow® |Sooop®
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IFB24-22

Incorporated County of Los Alamos

Fuel Farm Project

802000

POST CONSTRUCTION
PLANS

L.S.

LS

<27

Grrr s

B, o ®

STRUCTURAL

206100

SELECT BACKFILL
MATERIAL

CUXD. |

216

2o =

5, B0 T

511000

STRUCTURAL
CONCRETE CLASS A

CU.YD.

250

20 T

Soo, oo

540060

REINFORCING BARS
GRADE 60

LB

15,700

AP roo

541200

STRUCTURAL STEEL
FOR MISCELLANEQUS
STRUCTURES

LB

800

B oo %

601110

REMOVAL OF
SURFACING

5Q.YD.

650

ZQQ ‘;:.G

20, poe =

663XX1

PETRO BARRIOR PIPE
W/HOUSING AND TOP
HAT

EACH

/5. et Y

/5, Ged F

ELECTRIC

663210

ELECTRICAL SYSTEM

L.S.

LS

zre, pop ?

Z/p,&g?p"g

AVGAS STORA:
TANK

MECHANICAL SCOPE

L5

P

242, opo®

29z ap®

JET-A STORAGE TANK

MECHANICAL SCOPE

L%

Ll

=225 oo ¥

SECONDARY
CONTAINMENT AREA

ITEM
NO.

ITEM DESCRIPTION

UNITS

ESTIMATED
QUANTITY

UNIT BID PRICE IN
DOLLARS AND CENTS

AMOUNT BID
TOTALIN DOLLARS
AND CENTS

23




IFB24-22 Incorporated County of Los Alamos Fuel Farmm Project

CONCRETE VERTICAL
CURB AND GUTTER TYPE
609424 | BE" X 24" _ LIN.FT, (92) Py / éjﬁifﬁf—i@
.
STRUCTURAL
SELECT BACKFILL o
206100 | MATRIAL Cu.YD, u| 2% & s2e =
STRUCTURAL . oo
511000 | CONCRETE, CLASSA | CUYD. w| zogo® &, 000 =
PENETRATING WATER . -
532000 | REPELLENT TREATMENT | SQ.YD, 210 ks _ =, M50 -
REINFORCING BARS o
540060 | GRADE 60 LB 4,200 2" L b
| STRUCTURAL STEEL FOR
MISCELLANEOUS o w
541200 | STRUCTURES 1B 16,000 £ = B0, ve ©
@z o
570XX1 { 4" HDPE DRAIN PIPE LIN.FT. 38 Sop B = P
REMOVAL OF ” -
601110 | SURFACING 5Q.YD. 0| 2wo™ /5 208
& X 16" PETRO PIPE -
W/7" SLEEVE AND o
§63XK2 | FILTER BASKET | Each 1 -l B0
BASE BID (SITE PREP, STRUCTURAL,
ELECTRICAL, AV GAS, JET A, SECONDARY | §
CONTAINMENT) TOTAL _ — g ©F
) 2 et9, 59%

Total Rid Amount written in words: oo saaidiVort B¢ A,.,...:.,.dr—,,,d ,.,1’—.;,
5?1:4}/ pajing. Arronsend  sPx Flusndred /“r/'ﬂy Rl ond Zeve CE

pollars

Note: The bid amount shall exclude state gross receipts tax or local option tax, but shall include
all other costs of doing business, including but not limited to bonds, insurance, and profit. The
Incorporated County of Los Alamos is required to pay the applicable tax including any increase in
the applicable tax becoming effective after the date the contract is entered into. The applicable
gross receipts tax or local option tax shall be shown as a separate amount on each billing or
request for payment under contract. The Incorporated County of Los Alamos reserves the right to
reduce or add guantities.
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IFB24-22 Incomporated County of Los Alamos Fuel Farm Project

1.5.2 Alternates and Allowances
DEDUCTIVE BID (SECONDARY CONTAINMENT AREA)

AMOUNT BID TOTAL
ITEM ESTIMATED UNIT BID PRICE IN IN DOLLARS AND
NO. ITEM DESCRIPTION UNITS QUANTITY DOLLARS AND CENTS CENTS
CIviL ]
CONCRETE VERTICAL
CURB AND GUTTER TYPE
609424 | B6" X 24” LIN.FT. | (92) .s_ag) oo
(o </ oy
STRUCTURAL
SELECT BACKFILL
! YD.
206100 | MATRIAL cu 23 / P @7) s s2o :0)
i STRUCTURAL -
511000 | CONCRETE, CLASS A | CU.YD. | 40
; (waa "-‘-7_) {89,06093>
'PENETRATING
| WATER REPELLENT
532000 | TREATMENT SQ.YD. | 210 C /e @@ ) (g p— _)
/
REINFORCING BARS
540060 | GRADE 60 LB 4,200 C _3,.,) C /2, bwqf)
STRUCTURAL STEEL
FOR
| MISCELLANEOUS
541200 | STRUCTURES LB 16,000 ( 5% } (80 [=lo]>) 0,«?)
570XX1 | 4” HDPE DRAIN PIPE | LIN.FT. | 38 (_/09 5_\_?) (%,%90@)
REMOVAL OF
0111 SQ.YD. &© P
601110 | SURFACING i ( > 00 & [, 4. ppo?®
6" X 16" PETRO PIPE |
W/7” SLEEVE AND
663XX2 | FILTER BASKET EACH |1 E%oc;o"-‘? ( 2000
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

[ DEDUCTIVE BID — 1 (Secondary $
Containment Area) TOTAL ( 198 p22 ."J’)
s

Total Deductive Bid Amount written in words: ﬂagm—iﬁfve_ , e Fomdve 3
ninty eigh? Ahrounsmnd Traenh) oo dvlios ard B ey
Dollars

Note: The bid amount shall exclude state gross receipts tax or local option tax, but shall include
all other costs of doing business, including but not limited to bonds, insurance and profit. The
Incorporated County of Los Alamos is required to pay the applicable tax including any increase
in the applicable tax becoming effective after the date the contract is entered into. The
applicable gross receipts tax or local option tax shall be shown as a separate amount on each
billing or request for payment under contract. The Incorporated County of Los Alamos reserves
the right to reduce or add quantities.

This bid is hereby submitted by the undersigned, in full conformity with the salicitation
documents, and warrant that the undersigned. Has the authority to bind the General Contractor
for the work.

| the undersigned have reviewed the Summary of Work and certify that the following
licenses are required to fully perform the Summary of Work and that | as the General
Contractor and/or Sub-contractors to be employed under this contract possess such New
Mexico Contractor’s License Number(s) and Classification(s):

Contractor License Number(s) Classification(s)

S digr GnR 98,8 %8, GF 9%
,ﬁ@?"ﬁ’m@l far] Blos5 ¥ 6D X W, %;ﬁ
. | &£ ’ e/, = : [

BV flyodric | 02 @568 Gy Gaole
. Akﬁ”‘vL. (hﬂfﬂulﬂd_ I’JZ"P F=X%
_@1@._&1\/7{15 328 Ewra o L

/17//{?’):/‘(”/ [ o
Signature of Agent authorized to sign on behalf of Bidder Mark B. Sutton
Mark B. Sutton, President
Printed Name & Title of Agent
Meridian Contracting, Inc.
Organization’s Legal Name
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project
1615 1/2 University Blvd. NE, Suite A Same

Mailing Address Physical Address
Albuquerqgue, New Mexico 87102

City, State, Zip Code

(505) 872-2841 (505) 884-0260

Telephone Number Fax Number

48-1302179 02-967068-00-3

Federal Tax [.D Number NM CRS # (if located in-state)
£0293056944

N.M. Preference Certification {attach copy)
BR000406-03-2016 will have to renew if low bidder

Los Alamos County Business License Number: (Required to perform work in the County)

NOTE: The bid amount shall exclude state gross receipts tax or local option tax, but shall include
all other costs of doing business, including but not limited to bonds, insurance, and profit. The
Incorporated County of Los Alamos is required to pay the applicable tax including any increase in
the applicable gross receipts tax or local option tax shall be shown as a separate amount on each
biling or request for payment under the contract. The Incorporated County of Los Alamos
reserves the right to reduce or add quantities.

NON-DISCRIMINATION POLICY: This Company does not discriminate on the basis of color,

national origin, sex, religion, age, and disabled status in employment or the provision of
services.
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IFB24-22 Incorporated County of Los Alamos Fuel Famm Project

1.5.3 List of Subconiractors

All Bidders shall comply with the Subconiractor’s Fair Practices Act Chapter 13-4-31 to
13-4-43 NMSA 1978, Laws of New Mexico

Pursuant to Section 13-4-34, based on the Architect/Engineer estimate, list all
subcontractors including second and third tiers performing work in excess of $ 5,000.00.

No modificafions to the list of subcontractors can be made at any time during the
performance of the Work contemplated by the Agreement without the prior written
approval of the County.

Contractor & License # E-mail: Phone: Address: Work to be
Contact Name: | Classification: Performed:
Fax:
Biyby Elesdrie |0 20568 f;ﬁ:‘"lf 2595 %ﬁs‘fh Elecdvien
i } EE-90  |virrydkichic| 258- 027 foa, vim
wIcFiadden JFE Cor 7L I
Mo GubrEs BechvEs FENOE
Cill Cs e |52892  Gilloor jﬁ CONE
s Gotram, |20 (e 2t S| Fatr T
g 7izH
Bdtten Sevvigs| BBH et Ff;‘z:c/) Gz19
Aloout. Grgund %‘;fj;iﬁ BEZ - Y&.% Mﬂ-&hﬂnim/
Erile Sote e lndkad Comn | HHET '%ﬂi%
o Fe (FELic.  Debh (505) |zelites | =,
BoN 5 | 8%t '?:m g:ﬁ- Yz~ (4 B4t R-10 kS
Des Powano-sls | s | e Test
Ergnt 1 27178 i@ (Sp%) (5750 et
éﬁw.}i’w&‘: gﬁ-—‘i% gf‘fﬁdxf)‘m&gq&» M, ABG WM D
Lievivs g.fi 4 eorn | ow, |B7199
. [P - [
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MEeriDiaN ConTrACTING INC

1615 ¥ University Blvd NE, Suite A 3855 N. Business Center Dr.
Albuquergue, NM 87102 Tucson, AZ 85705

Authorized Signers

At a Special Meeting of the Meridian Contracting, Inc. of the shareholders on
November 7, 2023, Mark B. Sutton, James E. Sipe, and Trace Musgrave were
authorized to sign on behalf Meridian Contracting, Inc.

Acknowledged: ///%//

Mark B. Sutton
President
Owner

Date: R 42 3
/ 7

Arizona Contractor Licenses:
ROC 182688-A

(GA98, GB98, GF98 & MM98 ROC 182710-B1

Telephone {505) 872-2841 Telephone: (520) 878-0500
Facsimile: (505) 884-0260 Facsimile; (520) 878-0501

New Mexico Contractor License:
365469




IFB24-22 Incorporated County of Los Alamos Fuel Farm Projest

1.5.4 Bid Bond

Meridian Contracting, Inc.
As Principal, hereinafter called the Principal or Contractor, and_
corporation duly organized and existing under and by virtue of the Iaws of the State of

Connect[cut ... and authorized to do business In the State of New Mexico, as Surety
herelnafter called the Surety are held and firmly bound unto the County of Los Alamos, New

Mexico, as Obligee, hereinafter called the County, in the sum of five percent of the Bid,
~Five Percent of Amount Bid .o oo . doliars - § 5%

for the payment of which sum Prlnclpal and Surety blnd themselves their heirs, executors, and

administrators, successors, and assigns, jointly and severally. The conditions of this Bond: .are

such that whereas the Principal has submitted the accompanying Bid for:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fue! Farm Project
which Bid is by reference made a part hereof and is hereinafter referred to as the Bid and, if the
County shall accept the Bid of the Principal and the Principal shall enter into a Contract with the
County in accordance with the terms of such a Bid, and give such bond or bonds as may be
specified in the bidding or solicitation documents with good arrd sufficient surety for the faithful
performance of such contract and for the prompt payment of labor and material furnished in the
prosecution thereof, and shall in all other respects perform the agreement created by the
aeceptance of said Bid, or in the event of the failure of the Principal to enter into such contract
and give such bond and bonds, if the Principal shall pay the County the difference between the
amount specified in said bid and such larger amount which the County may in good faith

29
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IFB24-22 Incorporated County of Los Alamos Fuel Famm Project

Bid Bond continued

contract with another party to perform the work covered by said bid, then this obligation shall be
null and void, otherwise to remain in full force and effect. The Surety, for value received, hereby
stipulates and agrees that the obligations of said Surety and its Bond shall be in no way Impaired
or affected by any extension of the time within which the County may accept such Bid; and said

S ““Surgty does hereby waive notice of any such extension.
. \“ ﬁLif‘Jlg "f“/
%GN@'AND ATTEST this ___7th day of _November 12023

A “.
3 -"-"U

:" T*ﬂF’Fﬁ‘ﬁﬂc‘lfﬁfﬁ\t Merld|an ntrlactmg Inc.
‘? ‘,\f '5' %

(,A »

-

e 7 Prmt ﬂame /Zq/z/( ;Z SoFra”

Title. “faes peny

ATTEST: e RO

HBURETY: Travelers Casualty and Surety Company of America
?w 5

@’,yl'qﬁ 2 / /f,;{,;?if\ (L _C{{U._,a &) 7 1/
Josenh A. Clarken |lI

ol

; h Y oéml‘m‘ g4 f-”j
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casuaity and Surety Company of America, Travelers Casually and Surety Company, and St,
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (hereln collectively called the
"Companies”), and that the Comparies do hereby make, constitute and appoint Joseph A. Clarken ll, of Phoenix, Arizona, iheir true and lawful
Attomey-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in
the nature thereof un behalf of the Companles in thelr business of guaranteelng the fidelity of persons, guaranteeing the performance of contracts
and executing or guaranteeing bonds and undertakings required or permitted in any aclions or proceedings aflowed by law.

IN WITNESS WHEREOF, the Companles have caused this instrument to be signed, and their corperate seals to be heteto affixed, this 3rd day of February,
2017,

- e T
State of Conpacticut ; _
City of Hartford ss. effior Vice Presidani

On this the 3rd day of February, 2017, before me personally appeared Robert L, Raney, who acknowledged himself to be the Senlor Vice President of
Travelers Casually and Surety Company of America, Travelers Casually and Surety Company, and St. Paul Fire and Marine Insurance Company, and

that he, as such, being authorized so to do, executed the foregaing Instrument for the purposes therein containad by signing on behalf of the corporations
by himself as a duly autherized officer.

In Witness Whereof, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021 ones € W

Marie C. Tetreault, Notary Public

This Power of Attorney Is granted under and by the authority of the following resclutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Ghairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secratary or any Assistant Secretary may appolnt Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company’s name and seal with the Company's seal bonds, recognlzances, contracts of indemnity, and other writings obiigatory in the nature of a
bond, recognizance, or corditianat undertaking, and any of sald officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him ar her; and it is

FURTHER RESOLVED, that the Chalrman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice

Fresident may delegate all or any part ofthe foregoing authority te one or more officers oremployees of this Company, provided that each sueh delagation
is in writing and a copy therecf is filed inthe office of the Secretary; and itls

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valld and binding upon the Company when (&) signed by the President, any Vice Chalrman, any Executive Vice President, any Senior
Vice President er any Vice President, any Second Vice President, the Treasurer, any Asslstant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly aftested and sedaled with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed {under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed In his or her certificate or their certificates of authority or by one or more
Compary officers pursuant to a written delagation of authority; and It is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Exacutive Vice President, any Senior Vice President, any Vice
President, any Asslstant Vica President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Powar
of Attorney or to any cerilficate relating thereto appolnting Resident Vice Presidents, Residert Assistant Secretarles or Affornays-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power 5o executed and certlfied by such facsimile
signature and facsimile seal shall be valid and binding on the Gompany In the future with respect to any bond or understanding to which It is attached,

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casuaity and Surely Company of America, Travelers Casualty and Surety
Company, and St, Payl 5iseiang Marine Insurance Company, do hereby certify that the above and foregoing Is a true and correct copy of the Power of
Attornay executegiﬁ%@mw}gﬁﬁies, which remains in full force and effect.

¥ 4 4 F’ﬁ' r{"r | i X

T E AN e ,
Dated this - _J;J"_f'""ggy o, Nevenfber y 2023
R "
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Pevin E. Fughes, Assistant Searetary

s N s A
2 . Py :
. /d"a. gy’ LI
JJ‘

b
(
¥,

, pb e
,,f' ¥ s %}éﬂff? the authenticity of this Power of Attorney, please calf us at 1-800-421-3880.
Plaasé tirerts ‘the above-named Attorne y-in-Fact and the details of the hond to which the power Is attached.




IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

1.56.5 Campaign Contribution Form

Incorporated County of Los Alamos
Bid Number: {FB24-22
Airport Fuel Farm Project

*This document must be returned with IFB submittal.*

Pursuant to Chapter 81, Laws of 2008, any prospective contractor seeking to enter into a
contract with any state agency or local public body must file this form with that state agency or
local public body. The prospective contractor must disclose whether they, a family member or a
representative of the prospective contractor has made a campaign contribution to an applicable
public official of the state or a local public body during the two (2) years prior to the date on
which the contractor submits a proposal or, in the case of a sole source or small purchase
contract, the two (2) years prior to the date the contractor signs the contract, if the aggregate
total of contributions given by the prospective contractor, a family member or a representative of
the prospective contractor to the public official exceeds TWO HUNDRED FIFTY DOLLARS
($250.00) over the two (2) year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of
the contract for which the prospective contractor is submitting a competitive sealed proposal or
who has the authority to negotiate a sole source or small purchase contract that may be
awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other things of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official, or any person authorized to raise, collect or expend
contributions on that official’'s behalf for the purpose of electing the official to either statewide or
local office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committeg, nor does it include the administrative
or solicitation expenses of a political committee that are paid by an organization that sponsors
the committee.

“Contract” means any agreement for the procurement of items of tangible personal propesty,
services, professional services, or construction.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law.
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IFB24-22 Incorporated County of Los Alamas Fuel Farm Project

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation
of the request for proposals.

“Person” means any corporation, partnership, individual, joint venture, association, or any
other private legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed
proposal because that person qualifies for a sole source:-or a small purchase contract.
“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS: (Report any applicable contributions made to the
following - COUNTY COUNCILORS: Theresa Cull, Denise Derkacs; Melanee Hand; Susie
Havemann; Keith Lepsch; David Reagor; and Randal Ryti.)

Contribution Made by:

Relation to Prospective Contractor:
Name of Applicable Public Official:
Date Contribution(s) Made:
Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

Signature Date

Title (position)
R
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS ($250.00) WERE MADE to an applicable public official by me, a family member or
representative.

,/ %J 11.08.2023

S|gnature Mark B. Sutton Date

President
Title (pasition)
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

1.5.6 Certification - Debarment, Suspension, and other Responsibility Matters

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

The Bidder certifies to the best of its knowledge and belief that it, its principals and its
sub-contractors:

A.  Arenotpresently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal, State, Local Entity

B.  Have not within a three (3) year period preceding this bid been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, or Local) transaction or contract under a public transaction. Violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification, or destruction of records, making false statements, or receiving
stolen property

C. Are not presently indicted for otherwise criminally or civilly charged by a Federal,
State, or Local Entity with commission of any of the offenses enumerated in
paragraph (1) (B) of this certification; and

D. Have not within a three (3) year period preceding this application/bid had one or
more public transactions (Federal, State, or Local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this bid or
termination of the award.

In addition, under 18 U.S.C. Sec. 10 01, a false statement may result in a fine up to $ 10,000 or
imprisonment for up to five (5) years, or both if Federal funding is used.

Mark B. Sutton, President

Typed Name & Tltle of Au nzed Representative
11.08.2023

Mark B. Sutton
S|gnature of Bldder s Authorized Representative Date
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Comments:

Date:
Contractor: Meridian Contracting, Inc.

Address: 1615 1/2 University Blvd., NE
City, State, Zip Code: Albuquerque, New Mexico 87102

Meridian Contracting, Inc. confirms that all proposed subcontractors are not currently

Contractor

suspended or debarred from conducting business with any City, State, County,~or)Federal

Government entities. 2
Mark B. Sutton, President W 11.08.2023

Name and Title of Authorized Representative Date

-—--0OR —
| am unable to certify the above for the following reasons:

34



IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

1.5.7 Permanent Main Office Address of Company

Meridian Contracting, Inc.
Organization’s Legal Name Founding Date

1615 1/2 University Blvd. NE, Suite A
Physical Address

1615 1/2 University Blvd. NE, Suite A
Mailing Address

Albuquerque, New Mexico 87102
City, State, Zip Code

If incorporated, attach a Certificate of Good Standing from the Public Regulation Commission.

1.5.8 Authorization for Verification of Information

Meridian Contracting, Inc. hereby authorizes any person, firm, or corporation to furnish

Contractor

any information requested by Los Alamos County or designated representative, to verify any and

all information submitted with or relevant to this bid.

Mark B. Sutton, President
Printed Name and Title of Adthprized Representative

//%’/7(/ g 11.08.2023

Signature Mark B.Sutton o

Sec. 31-261. - State and local preferences. — PREFERENCE DOES APPLY TO THIS SOLICITATION
(@)  Definitions. For the purposes of this section:

(1) The terms "resident business" and "resident veteran business" shall be defined as set out in NMSA
1978, § 13-1-21;

(2) The term "local" as applied to a business shall mean that it meets the requirements of the above
definition, maintains its principal office and place of business in Los Alamos County, and has a required
Los Alamos County business license.

(b)  Requirements for preference qualification. The chief purchasing officer shall determine if a preference is
applicable to a particular bid or offer on a case-by-case basis. A bidder or offeror must submit a written
request for preference, with a copy of the state-issued preference certificate, with its bid or proposal to
qualify for this preference.

(1) If a corporation, it shall be incorporated in New Mexico and maintain its principal office and place of
business in the state;

(2) A person shall have qualified with the state chief purchasing officer as a resident business or resident
veteran business and obtained a certification number as provided in NMSA 1978, § 13-1-22.
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Preference facfor.

{1) The preference factor for qualifying resident and iocal businesses applied to bids and proposals shall
be five percent.

{2) The preference factor for qualifying resident veteran businesses shall be in accordance with the
requirements set forth in NMSA 1978, § 13-1-21.

Invitations for bids. When bids are received, the price quoted by the qualifying vendor shall be multiplied
by 0.95. After application of the preference factor, the contract shall be awarded to the lowest bidder. If
one or more low prices are equal, the bid shall be awarded with respact to the next category of offerors
listed below, and the next, until an offer qualifies for award. The priority of categories of offers is as follows:

(1) Local business;

(2) Resident business.

Requests for proposals. When proposals are received, the total evaluation scere with or without the cost
factor of each proposal recelved from a qualifying vendor shall be multiplied by 1.05. After application of
the factor, the contract shall be awarded to the highest score. If ehe or more scores are equal, the same

procedure shall ba followed with respect to the next category of offerors listed, and the next, until an offer

qualifies for award, The priority of categories of offerors is the same as listed in subsection (d) of this
section,

Exemptions from preferences. The resident and local preference specified in this article shall not be
applied:

{1) To requests for qualifications;
{2) Toany purchase of goods or services in excess of $500,000.00;

(3) When the expenditure of federal funds designated in whole or in part for a specific purchase is
involved:; or ‘

{4) When the expenditure of grant funds, a condition of which prohibits a local prefersnce, is involved.

(Ord. No. 02-008, § 2, 12-2-2008; Ord. No. 02-305, § 8, 2-25-2020)

A Bidder or Offeror must submit a copy of the state-issued preference certificate with its bid or

Are you requesting Preference?

X YES O NO

By answering “yes,” the bidder or offeror is submitting a written request for preference.

proposal to qualify for this preference.
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

1.5.9 Certificate of Contractors Registration

SAMPLE

Certificate of Contractor Registration

New Maxico |5
Dapartmant of

WORKFORCE /=

SOLUTIONS

This is to certify that
ABC Corporation

123 Main Street
Albuquerque, NM 87123

has registered with the Department of Workforce Solutions

Registration Date: 1-2- 3456 Registration Number: 0123456789

This certificate does not show the current status of the company.
To see the current status for this company please go to the Public Works
and Apprenticeship Application (PWAA) at
https://www.dws.state.nm.us/pwaa

Hew Mexits Cepartment of Werkfarte Salutions, Labor Redations Division, Publlc Werks, 121 Tijsras Ave NE Suite 3000, Aboguerioe, B B2102, (505) 841.4400
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OFFICE OF THE SECRETARY OF STATE
NEW MEXICO

Certificate of Good Standing and Compliance

IT IS HEREBY CERTIFIED THAT:

MERIDIAN CONTRACTING, INC.
4277638

the above named entity, a Corporation incorporated under the laws of New Mexico, is duly
authorized to transact business in New Mexico as a Domestic Profit Corporation, under the

Business Cerporation Act 53-11~1 to 53-18~12 NMSA 1978

having filed its Articles of Incorporation on March 18, 2010, and Certificate of Incorporation issued
as of said date.

It is further certified that the fees due to the Office of the Secretary of State which have been
assessed against the above named entity have been paid to date and the entity Is in good
standing and duly authorized to transact business as its existence has not been revoked in New
Mexico. This certificate is not to be construed as an endorsement, recommendation, or notice of
approval of the entity's financial condition or business activities and practices.

Certificate Issued: March 8, 2017

In testimony whereof, the Office of the Secretary of State has caused this
certificate to be signed on this day in the City of Santa Fe, and the seal of said
office to be affixed hereto.

Maggie Toulouse Oliver
Secretary of State

Certificate Validation #: 0008232

A certlflcate Issued elactronically from the New Mexlco Socretary of State's office Is immediately valld and effective. The validity of a certlflcate may be
established by vlewing the Certificate Validation opticn on the Business Fillng Systam at https://portal.sos.state,nm,us/bfsfonline and following the Instructlons
displayed under Certificata validation.
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STATE OF NEW MEXICO

- CONSTRUCTION INDUSTRIES DIVISION

MERIDIAN CONTRACTING. NG,
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Incorporated County of Los Alamos
BUSINESS LICENSE
or REGISTRATION

Commuruty Deve]opmcnt Depnnment

Los Alamos County

1000 Central, Ste. 150

Los Alamos, New Mexico 87544
Phone: (505) 662-8120

Business Registration/License Contractor

The payment of the business registration fee or the business license fee, and the issuance of a registration or
license by the County shall not entitle the holder thereof to carry on any business unless he has complied with all
requirements of this Code and all other applicable laws, nor to carry on any business in any building or any

{ premises designated in such registration or license in the event that such building or premises are situated in a

zoning district or locality in which the conduct of such business is in violation of any law. (Los Alamos County
Code Chapter 12 Section 12-33 D)

COUNTY LICENSE # BR000406-03-2016 EXPIRATION DATE 20-Mar-17
LOCATION 3223 Los Arboles NE
Albuquerque, NM 87107
CORPORATE OR Mark Sutton
OWNER'S NAME & 3855 N. Business Center Dr.
ADDRESS Tucson, AZ 85705
BUSINESS NAME Meridian Contracting, Inc.
& MAILING 3223 Los Arboles NE
ADDRESS Albuquerque, NM 87107

 DESCRIPTION OF WORK/SERVICES BEING LICENSED

Heavy Civil, Structural & Industrial Construction

For County Admanlstrator
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OWNER/OPERATOR SIGNATURE TREASURER SIGNATURE

Tlus certifies that the registration fee or business license fee has been paid, and a filing made, as
required by law. This license is required by Los Alamos County Code Chapter 12 and must be on
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DocuSign Envelope ID: BOSAC862-45A9-4A20-92F5-906D8166B175

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

2.0 AWARD PHASE

21 Award Forms

2.1.1 Notice of Award

B

&

X
LOS ALAMOS

y [

NOTICE OF AWARD AND IDENTIFICATION OF COUNTY’S DESIGNEE

To: Meridian Contracting Inc.
Address: 1615 1/2 University Blvd. NE Albuquerque, NM 87102

Project Description:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

Notice of Award:

The County has considered the Bid submitted by you for the above-described Project in response
to its Invitation for Bids dated October 5, 2023.

You are hereby notified that your Bid has been accepted subject to your executing the Agreement
and furnishing the required Contractor's Performance Bond, Labor and Materials Payment Bond
and required Certificates of Insurance, within ten (10) calendar days from the date of receipt of
the Notice of Award.

You are hereby notified that the schedule required per Section 3, Schedules, Reports, and
Records will be required to be submitted and accepted prior to Notice to Proceed being issued.

The following documents are provided with the Notice of Award: Two (2) copies of the Agreement,
Performance Bond and Labor and Materials Payment Bond.
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IFB24.22 Incorporated County of Los Alamos Fuel Farm Project

Notice of Award continued

If you fail to sigh and return to County’s Designee said Agreement, and to furnish said Bonds
within ten (10) days from the receipt of this notice, the County will be entitled o consider all your
rights arising out of the County’s acceptance of your Bid as abandoned and as a forfeiture of your
Bid Bond. The County will be entitled to such other rights as may be granted by law.

County’s Designee:

The Incorporated County of Los Alamos (County) designates Bobbi Huseman, Airport
Manager as the County’s Designee in connection with the performance of the work
contemplated in the Contract, dated December 13, 2023, between the County and Meridian
Contracting Inc. (Contractor).

Dated this twenty-first day of December 2023.

Incorporated County of Los Alamos
Slosun, {/1ku,

Steven Lynne

County Manager
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

2.1.2 Receipt of Notice of Award

X
LOS ALAMOS

Receipt of the above Notice of Award is hereby acknowledged by:

Mark sSutton . 28th December 23
, this day of , 20

for the following project:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

CONTRACTOR:
mark SuHow

. mark sutton
Printed Name:

Title: President
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

21.3 Performance Bond

LOS ALAMOS

Bond No. 107957469

, Travelers Casualty and Surety
We as Principal, hereinafter referred to as Contractor, and _Company of America

a corporation organized and existing under and by the virtue of the laws of the State of
Connecticut and authorized to do business in the State of New Mexico, hereinafter called
Surety, are held and firmly bound unto the Incorporated County of Los Alamos, hereinafter
referred to as County, in.the penal sum of qne hundred percent (100%) of the Contract Price of
eIfwoﬁillllorp Six ﬁuné}’éé&})?toyeﬁmea"'housand%}x dollars ($2.869,659.00 ), as may be
adjusted by Change Order, inclusive of applicable gross receipts taxes in lawful money of the
United States of America, for the payment of which sum Contractor and Surety bind themselves,
their heirs, executors, administrators, successors and assigns, jointly and severally.

THE CONDITIONS OF THIS BOND are such that, whereas, Contractor has been awarded
and has agreed to enter into a certain Contract with the Incorporated County of Los Alamos, to
which this Performance Bond will be attached and incorporated therein, for performance of Work
or services on Project specifically described in the Contract document for:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

and if Contractor shall perform and complete all of the undertakings, covenants, terms, and
obligations of said Contract during the original term thereof, and any extensions which may be
granted by the County with or without notice to the Surety, and if Contract shall satisfy all claims
and demands incurred under such Contract, and shall fully indemnify and save harmless the
County from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the County all cutlay and expenses which the County may incur in making
good any default, then this obligation shall be void; otherwise it shall be and remain in full force
and effect.
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

Performance Bond Continued

Any suit under this bond must be instituted before the expiration of two (2) years from the
date on which final payment under the Contract falls due, except that, with respect to express
guarantees of a longer term, a suit thereon must be initiated within six (6) months following the
expiration of said express guarantees, if any.

The Surety acknowledges that said Contract may contain express guarantees and agrees
that said guarantees, if any, are covered by the Surety’s obligation hereunder.

Right of action with respect to any express guarantees, if any, in said Contract shall accrue
following completion and formal acceptance of the work under said contract.

The right to sue on this bond accrues only to the contracting agency and the parties to
whom New Mexico Statutes Annotated, 1978 Comp. 13-4-18 through 13-4-20, as amended, grant
such right; and such right shall be exercised only in accordance with the provisions and limitation
of said statutes.

PROVIDED, FURTHER, that Surety, for value received hereby stipulates and agrees that
no change, extensions of time, alteration or addition to the terms of Contract. The Agreement, or
the work to be performed thereunder, or the Contract Documents accompanying the same, shall
in any way affect its obligation on this bond, and it does hereby waive notice of any such change,
extension of time, alternation or addition to the terms of the Contract.

PROVIDED, FURTHER, that no final settlement between the County and the Contractor
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument may be executed in two counter-parts, each one
of which shall be deemed as an original, this 4th  day of January 2024

RYTLALLLLITIPp
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2 ey AGTOR AS PRINC » Meridian Contracting, Inc.

SRittNane: _ Auew B Sozen
Title: __ Pexrdens7 |
ATTEST: \ ~ ¢ ¢/>~_,.~

|'M_ \

SURETY: Tra\@e_r;&asualty and Surety Company of America
By: ;4/)&:}.2& A. Clprion Il
Print Name: Joseph A. Clarken Il
Title: Attorney-In-Fact

attesT | hdph (;"/’XE,WML,,Z ; 'ff-_f:::_a.“" 7,
U 5 - %

42



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

TRAVELERS

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casuaity and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collactively called the
"Campanies”), and that the Companies do hersby make, constitute and appoint Joseph A. Clarken Ili, of Phoenix, Arizona, their true and lawful
Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional underiakings and other writings cbligatory in
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracls
and execuling or guaranteeing bonds and undertakings required ar permitted in any actions or proceedings allowed by law.

INWITNESS WHERECF, the Companies have caused this instrument to be signed, and thelr corporate seals 1o be hereto affixed, this 3rd day of February,
2017,

State of Connecticut

By:

City of Hartford ss. “Robert L. Ranay, Sefffor Vice President
On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Cornpany, and

that he, as such, being authorized so to do, executed the faregaing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly autherized officer.

In Witness Whereof, | hereunto set my hand and official seal.
Mot ¢ Ldmautd

Marle C. Tefreault, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Altamey is granted under and by the authority of ths following resolutions adopted by the Boards of Directors of Travelers Casually and -

Suraty Company of America, Travelers Casualty and Surely Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
fulf force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vige President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secrefary or any Assistant Secretary may appoint Attomeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such autherity as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnily, and other wrilings obligatory in the nature of a

bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chaiman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employses of this Company, provided that each such delegation
is in writing and & copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recagnizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditicnal
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treagurer, the Corporate Secretary or any Assistant
Sacretary and duly attested and sealad with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed {under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant fo the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant tc a written delegation of authority; and it is

FURTHER RESOQLVED, that the signature of each of the:following officers: Prasident, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate refating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Aorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other wiitings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or fagsimile seal shall be valid and binding upon the Company and any such power 8o executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the fuiure with respect to any bend or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casually and Surety Company of America, Travelers Casualty and Surety
Company, and 5t. Paul Fire and Marine Insurance Company, do hereby certify that the above and feregoing is a true and correct copy of the Power of
Aftorney executed by said Companies, which remains in full force and effect.
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IFB24-22 Incorperated County of Los Alamos Fuel Farm Project

21.4 Payment (Labor and Materials) Bond

LOS ALAMOS

Payment (Labor and Materials) Bond for the Protection of all Persons Supplying Labor and

Material to the Contractor or its Sub-contractors
Bond No. 107957469

we Meridian Contracting, Inc. as Principal, hereinafter called the Contractor,
Travelers Casually and Surely , ; -

and —Company of America , @ Corporation organized and existing under and

by virtue of the laws of the State of __ Connecticut , and authorized to do business in

the State of New Mexico, hereinafter called the Surety, are held and firmly bound unto the

Incorporated County of Los Alamos as Obligee, hereinafter the County , in the amount of
Two Million Six Hundred Sixty Nine Thousand Six

Hundred Fifty Nine and 007100 Dollars ($2,669,659.00 ) in the penal sum of one

hl'undrl\eﬂolll S ﬁ)_lercent S (N100%h deS the Contract Price of
wo Million Six Hundred Sixty Nine Thousand Six

ifty Ni S 00M00 dollars ($2:669,659.00 y a5 may be

adjusted by Change Order, inclusive of applicable gross receipts taxes in lawful money of the
United States of America, for the payment of which sum Contractor and Surety bind themselves,
their heirs, executors, administrators, successors and assigns, jointly and severally.
Payment (Labor and Materials) Bond is for the Protection of all Persons Supplying Labor and
Material to the Contractor or its Sub-contractors

WHEREAS, Contractor has agreed to enter into the Contract described as follows:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

Which contract is by reference made part hereof, and is hereinafter referred to as the Contract.
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FRLSIGNED AND SEALED ON this 4th day of January 20 24

Cop-f
Y A
=X

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

NOW, THEREFORE, the condition of this obligation is such that if the Contractor shall pay
as they become due, all just claims for labor performed and materials and supplies furnished upon
or for the work under said contract, whether said labor be performed and materials and supplies
be furnished under the original contract or any contract thereunder, then this obligation shall be

null and void; otherwise, it shall remain in full force and effect, subject, however to the following
conditions:

The right to sue on this bond accrues only to the Contracting Agency and the parties to
whom Section 31-173 Los Alamos County Code of Ordinances grant such right; and any such
right shall be exercised only in accordance with the provisions and limitations of said ordinance.

PROVIDE, FURTHER, that the Surety, for value received hereby stipulates and agrees
that no change, extensions of time, alteration, or addition to the terms of the Contract, or to the
Work to be performed thereunder, shall in any way affect its obligation on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract.

PROVIDE, FURTHER, the County shall not be liable for payment of any costs or expenses
of any Claimant under this Bond, and shall have no obligations to make payments to give notices
on behalf of or otherwise have obligations to Claimants. The Surety hereby waives notice of any
change, including changes of time, to the Contractor or to related subcontracts, purchase orders
and other obligations.
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2> CONTRACTOR AS PRINCIPAL: ian Contracting, Inc.
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i Signature: .

;
R0

SR

E rd
ame:  Meer B oSomreal

o

T — P S r2e T \|
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Address: ’_Q_) ¢ J—?———

SURETY’S AUTHORIZED NEW MEXICO AGENT:

7, .1”“‘ y 77

. '? Y. V4 j .a-‘_-";,:}; g T‘ A;'z;.
Signature: _ i/ e 2l (4 - LEPAPP )L
Print Namefﬂ[oseph A. Clarken IlI

Title: Non-Resident Agent

Address: 7220 N. 16th Street, Building K
Phoentx, AZ 85020

This bond is issued simultaneously with Performance Bond in favor of County for the faithful performance
of the contract.
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

TRAVELERS )

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively calied the
"Companles"), and that the Companies do hereby make, constitute and appoint Joseph A. Clarken llI, of Phosenix, Arizona, their true and lawful
Attorney-in-Fact to sign, execute, seal and acknowlsdge any and all bonds, recognizances, conditional undertakings and other writings obligatory in
the nature thareof on behalf of the Companies in their business of guarantesing the fidelity of parsons, guarantgeing the performance of contracts
and executing or guarantesing bonds and undertakings required or parmitied in any actions or proceadings allowed by law.

INWITNESS WHEREOF, the Campanies have caused this Instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut

City of Hartford ss.

On this the 3rd day of February, 2017, before me perscnally appeared Robert L. Raney, wha acknowledged himseif to be the Senior Vice President of
Travelers Casualty and Surety Cornpany of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and

that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto sat my hand and official seal.
WMome ¢ Iwaudd

Mariz C. Tetreault, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Attorney is granted under and by tha authority of the following resolutions adopted by the Boards of Direclors of Travelers Casually and
Surety Company of America, Travelers Casualty and Surely Company, and St. Paul Fire and Marine Insurance Company, which resclutions are naw in
full force and effect, reading as follows:

RESOLVED, that the Chaimnan, the Presidant, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Traasurer, the Corporate Secretary or any Assistant Secretary may appoint Attormeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such autherity as his or her certificate of authority may preseribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a

bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointes and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chalrman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any hond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly exscuted (under seal, if required) by
one or more Aftorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney orto any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fagt for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or ceriificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power 80 executed and certified by such facsimile
sfgnature and facsimile seal shall be valid and binding on the Company in the future with respact to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the yﬁders:igned, Assistant Secretary of Travelers Casualty and Suraty Company of America, Travelers Casually and Surety
Comparny, and St. Paul Elimaidhidrine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attomey executed by@,aﬁﬁ,\@@jnﬁafn‘i}%p;%h‘i,ch remains in full force and effect.
4“%'&}*? J"“F"’*nt‘%, f* "f»‘/,
7 ‘z}-.v@féﬁyﬂx«;lﬁnhm#‘ ) 2004

Jf}u '_:__'L' - s,

!
Dated this an
_ %

#'Kevin E. Hughas, As.sféténiﬁecretary

¥,

i k S e
"‘J-'.v, ‘i%, Vé .'
Please refaf) ty ffﬁé‘ ve-named Attorney-in-Fact and the detaifs of the bond to which the power is attached,




IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

2.1.5 Insurance Requirement

X
LOS ALAMOS

A. Contractor shall purchase and maintain such liability and other insurance including completed
operations insurance for the Work being performed and furnished and will provide protection
from claims set forth which may arise out of or result from Contractor's performance and
furnishing of the Work being performed and furnished and will provide protection from claims
set forth which may arise out of or result from Contractor's performance and furnishing of the
Work and Contractor’s other obligations under the Solicitation Documents, whether it is to be
performed or furnished by Contractor, any Subcontractor or Supplier or by anyone directly or
indirectly employed by any of them to perform or furnish any of the Work, or by anyone for
whose acts any of them may be liable. Insurance requirements are as follows:

A.1.1. Comprehensive and General Liability Insurance

A.1.2. $1,000,000 per occurrence and a combined single limit of at least Two Million
Dollars ($2,000,000) aggregate Bodily Injury and Property

A.2.Motor Vehicle Insurance
A.2.1. Same limits as Comprehensive General Liability Insurance whether for:
A.2.1.1.  Owned or leased motor vehicles; or non-owned or hired vehicles
A.3. Worker's Compensation Insurance

A.3.1. The Contractor shall also be required to provide proof of full compliance with New

Mexico State Worker's Compensation Laws
A.4.Property, Fire, and All Risk Insurance

A.4.1. Contractor shall purchase and maintain until final payment, property insurance
upon the Work at the site to the full insurable value thereof.

A.4.2. This insurance shall insure against the perils of “all risk” insurance for physical loss
and damage, and shall include damages, losses, and expenses arising out of or
resulting from any insured loss or incurred in the repair or replacement of any
insured property (including but not limited to fees and charges of engineers,
architects, attorneys, and other professional). If not covered under the “all risk”
insurance, Contractor shall purchase and maintain similar property insurance on
portions of the Work stored on and off the site or in transit when such portions of
the Work are to be included in an Application for Payment.
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IFB24-22 Incorpeorated County of Los Alamos Fuel Farm Project

B. The Contractor, prior to signing the Contract, shall provide proof of insurance coverage, which
is satisfactory to the County, in the County’s sole discretion, and copies of same to the County
which shall remain in effect at least until finai payment and at all times thereafter when
Contractor may be correcting, removing or replacing defective Work.

B.1. Insurance Terms and Conditions

B.1.1.

The following statement shall be included on the certificate of insurance: “The
Incorporated County of Los Alamos is named as additional insured regarding
General Liability, Automobile Liability, and Professional Liability if required, for

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

B.1.2. The insurance shall provide that the County will be notified as soon as possible in

the event of cancellation.

B.2. Renewal of Insurance

B.2.1.

Evidence of renewal of insurance policies shall be provided to the County no less
than forty-five (45) days prior to expiration date.

B.3. Subcontractors

B.3.1.

Contractor shall ensure all of its subcontractors meet all insurance requirements.

B.4. Receipt and Application of Insurance Proceeds

B.4.1.

B.4.2.

Any insured loss under the policies of insurance required of Contractor will be
adjusted with County and made payable to County as fiduciary for the insured’s,
as their interests may appear, subject to the requirements of any applicable loan
clause. County shall deposit into a separate account any money so received and
shall distribute it in accordance with such agreement as the parties in interest may
reach. If no special agreement is reached, the damaged Work shall be repaired or
replaced the monies so received applied on account thereof and the Work and the
cost thereof covered by an appropriate Change Order or Written Agreement.
County as fiduciary shall have power to adjust and settle any loss with insurers
unless one of the parties in interest shall object in writing within fifteen days after
the occurrence of loss to County’s exercise of this power. If such objection be
made, County as fiduciary shall make agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, County as
fiduciary shall adjust and settle the loss with the insurers and, if required in writing
by any party of interest, County as fiduciary shall give bond for the proper
performance of such duties.
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® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

12/28/2023
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Kame: o' Carly Nurre
5285 £ Yuiiame Crol St 4500 |8, e, 520-618-2470 |22, o1 520-618-2455
Tucson AZ 85711 Egﬂnﬁléss; CNurre@crestins.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Cincinnati Insurance Company 10677
IHSURED . . TOMERIENG| v syRrer 8 : Cincinnati Indemnity Company 23280
Meridian Engineering Company ;
Meridian Contracting, Inc. INSURER ¢ : Westchester Surplus Lines Ins. 10172
3855 N. Business Center Dr., #103 INSURER D :
Tucson AZ 85705 EURERE,

INSURER F :
COVERAGES CERTIFICATE NUMBER: 1461162216 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

INSR ADDL]SUER POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | EPP 0568295 4/1/2023 4/1/2024 | EACH OCCURRENCE 51,000,000
DAMAGE TO RENTED
—‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
X | 5,000 MED EXP (Any one person) | $ 10,000
X | conTRACTUAL PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY BRO: D LoC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: §
A | AUTOMOBILE LIABILITY Y | Y | EPP 0568295 4/1/2023 4/1/2024 | GOMBINED SINGLELIMIT 151,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED :
SUNER i - soHen BODILY INJURY (Per accident)|
% | HIRED % | NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
X |pyspamace | X [HIREDD COMPICOLL DED 51,000
A | X | UMBRELLA LIAB X | acour Y | Y | EPP 0568295 4/1/2023 4/1/2024 | EACH OGCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
peo | X | rerenmions $
B | WORKERS COMPENSATION ¥ | EWC 0568294 412023 | 412024 X | BER OTHe
AND EMPLOYERS' LIABILITY Gin STATUTE | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? ':' NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C | Pallution Liability G70969415 004 4/1/2023 4/1/2024 | Pollution Limit 1,000,000
A | Builders Risk EPP 0568295 4/1/2023 4/1/2024 | Builders Risk Limit 4,000,000
Conlractors Equipment Rented/Leased 600,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Certificate holder and others when required in a contract or agreement are Additicnal Insured (General Liability & Automobile Liability) including Ongoing
Operations and Products Completed Operations. Coverage is Primary & Non-Contributory (General Liability). Waiver of Subrogation (General Liability,

Automobile Liability & Workers Compensation) applies. Umbrella is Follow Form. This form is subject to all policy forms, terms, endorsements, conditions
definitions & exclusions.

Alamos is listed as Addifional Insured | Bid Number: [FB24-22 Airpart Fuel Farm Project

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Incorporated County of Los Alamos
1000 Central Avenue

Los Alamos NM 87544 AUTHORIZED REPRESENTATIVE
C(Jdb\ Ritedil

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION
WHEN REQUIRED IN WRITTEN CONSTRUCTION AGREEMENT -
(COMPLETED OPERATIONS) - ARIZONA

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Con-
struc;ion Agreement (Completed Opera-
tions

1. Section Il - Who Is An Insured is
amended to incdude as an additional in-
sured any person or organization you
have agreed In writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or arganization(s) is an additional
insured only with respect to liability far
"bodily injury" or "property damage”
caused, in whole or in part, by "your work"
performed under that written contract or
written agreement and included in the
"products-completed operations hazard”,
but only if:

a. The Coverage Part to which this en-
dorsement is attached provides cov-
erage for "bodily injury” or "property
damage" included within the “prod-
ucts-completed operations hazard";
and

b. The written contract or wriiten
agreement requires you to provide
additional Insured coverage included
within the "products-completed oper-
ations hazard" for that person or or-
ganization,

If the wriiten coniract or written agree-
ment requites you to provide additional
insured coverage included within the
"products-completed operations hazard"
for a specified length of time for that per-
son or organization, the "bedily injury” or
"property damage" must oceur prior to the
expiration of that period of time in order
for this Insurance to apply.

If the wrilten contract or written agree-

2.

dorsement form number CG 20 10, with-
cut specifying an edition date, and without
specifically requiring additional insured
coverage included within the “products-
completed opsrations hazard”, coverage

" does not apply to that person or organiza-

fion.

With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sions apply:

This insurance does not apply to

a. "Bodily Injury" ot "property damage"
arising out of the rendering of, or the
falure to render, any professional ar-
chitectural, engineering or surveying
setvices, including:

(1) The preparing, approving or fail-
ing to prepare or approve, maps,
shop drawlngs, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

{2) Supervisory, inspection, archi-
tectural or engineering activities.

This exclusion applies even if the
claims against any insured allege
negligence or other wrongdaing in
the supervision, hiring, employment,
training or monitoring of others by
that insured, if the "occurrence"
which caused the "bodily injury” or
"aroperly damage" involved the ren-
dering of, or the failure to render, any
professional architectural, engineer-
ing or surveying services.

b. "Bodily injury" or "property damage"
arising out of "residential® construc-
tion.

ment requires you io provide addifional B. The insurance afforded to additional insureds
described in Paragraph A.:

insured coverage for a person or organi-
zation per only iSO additional insured en-

Includes copyrighted material of Insurance
GA 4316 AZ 05 20 Services Offics, Inc., with its permission. Page 10f3




1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written confract or
written agreement to provide for such ad-
ditional insured; and

3. Does not apply to any person or organiza-
tion specifically named as an additional
insured for the same project in the sched-
ule of an endorsement added to this Cov-
erage Part.

C. With respect to the insurance afforded to the

additional insureds described in Paragraph A.,
the following is added to Section Il - Limits
Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract or written
agreement described in Paragraph A. For
the purpose of determining the required
amount of insurance only, we will include
the minimum amount of any Umbrella Li-
ability or Excess Liability coverage re-
quired for that additional insured in that
written contract or written agreement; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or "property damage" occurs:

1. During the policy period: and

2. Subsequent to your execution of the writ-
ten contract or written agreement de-
scribed in Paragraph A.

Except when F. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

F. The following is added to Section IV - Com-

mercial General Liability Conditions, Other
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract Or Agreement

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraph A. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary to
any other insurance available to the addi-
tional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific projects(s).

Primary And Noncontributory Insurance
When Required By Written Contract Or
Agreement

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraph A. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary and
would not seek contribution from any oth-
er insurance available to the additional in-

sured

ge

Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraph A. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific projects(s).

GA 4316 AZ 05 20
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G.
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Section IV — Commerclal General Liability
Conditions, Transfer Of Rights Of Recov-
ety Against Others To Us Is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recavery against any
additional Insured under this endorsement,
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a writlen con-
tract or written agreement. Such waiver by us
applies only to the extent that the insured has
waived its right of recovery against such addi-
tional insured prior to loss.

Section V — Definitions is amended to in-
clude:

1. "Residential” means:

a. A stucture used, or intended, in
whole or in part, for the purpose of
human habitation, and includes, but
is not limited to, single-family hous-
ing, multifamily housing, tract
homes, condominiums, cooperatives,
townhomes, townhouses, planned-
unit developmenis and imeshares;

b. A siructure converted, or being con-
vetied, in whole or in pari, into con-
dominiums or cooperatives; and

Common areas and grounds, appur-
tenant structures and fadilities, of the
structures described in H.t.a. and b.
above, except a public street, public
road, public right of way, or public
utlity easement located on or near
such common areas and grounds.

"Residentlal” does not include:

a.

b.

Hospitals, jails or prisons; and

Provided there is no individual own-
ership of units and that such was not,
in whole or in part, at any time, mar-
keted, sold, occupied or used as sin-
gle-family housing, multi-family hous-
ing, or as a condominium, coopera-
tive, townhouse, townhome or
timeshare:

(1) Government housing on military
bases;

(2) College/university dormitories;
(3) Apariments;

(4) Long-term care facilities;

(5) Assisted-living facilities;

(6) Nursing homes; and

(7) Hotels or motels.

Includes copyrighted material of insurance

Services Office, Inc., with its permission,
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

Blanket Waiver of Subrogation

If you are required by a written contract or agreement,
which is executed before a loss, to waive your rights of
recovery from others, we agree to waive our rights of
recovery.

This waiver of rights applies to any person or organization
for whom the Named Insured has agreed by written contract
to furnish this waiver, but shall not be construed to be a
waiver with respect to any other operations in which the
Insured has no contractual interest.

Does not apply to work performed in the following state(s):
TX

This-endorsement changes the policy to-which it is attached and.is effective on the date issued unless other-

wise-stateck
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  04-01-2023 Policy No.EWC 056 82 94-07 Endorsement No.

Insured MERIDIAN ENGINEERING COMPANY
Insurance Company THE CINCINNATI INDEMNITY COMPANY Premium $INCL

Countersigned by

WC 0003 13

© 1983 National Council on Compensation Insurance.



COMMON POLICY CONDITIONS

EPP 0568295

All Goverage Parts included in this policy are subject to the following conditions.

A. Cancellation

1. The first Named Insured shown In the
Declarations may cancel this policy by
malling or delivering to us advance written
notice of cancellation.

2, We may cancel this policy by mailing or
delivering to the first Named Insured writ-
ten notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpay-
ment of premium; or

h. 30 days before the effective date of
canceliation if we cancel for any other
reason.

3. We will mail or dellver our notice to the
first Named Insured's last mailing address
known to us.

4. Notlce of canceliation will state the effec-
tive date of canceliation. The policy pe-
tiod will end on that date.

5. if this policy is cancelied, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancels,
the refund may be less than pro rata. The
cancellation will be effective even if we
have not made or offered a refund,

6. if notice is mailed, proof of malling will be
sufficient proof of notice.

Changes

This policy contains all the agreements be-
tween you and us concerning the Insurance af-
forded. The first Named Insured shown In the
Declarations Is authorized to make changes in
the terms of this policy with our consent. This
policy's terms can be amended or walved only
by endorsement issued by us and made a part
of this policy.

Examination of Your Books and Records

Weo may examine and audit your books and
records as they relate to this policy at any time
during the policy period and up to three years
afterward.

Inspections and Surveys
1. We have the right to:

a. Make inspections and surveys at any
time;

b. Give you reports on the conditions we
find; and

¢. Recommend changes.

2. We are not obligated to make any ingpec-
tions, surveys, reports or recommenda-
tions and any such actions we do under-
take relate only to insurability and the
premiums fo be charged. We do not
make safety inspections. We do not un-
dertake to perform the duty of any person
or organization to provide for the health or
safety of workers or the public. And we
do not warrant that conditions:

a. Aroe safe or healthful; or

b. Comply with laws, regulations, codes
or standards,

3. Paragraphs 1. and 2. of this condition ap-
ply not only to us, but also to any rating,
advisory, rate service or similar organiza-
tion which makes insurance Inspeciions,
surveys, reports or recommendations.

4, Paragraph 2. of this condition does not
apply to any Inspections, surveys, reports
or recommendations we may make rela-
tive to certification, under state or munick-
pal statutes, ordinances or regulations, of
boilers, pressure vessels or elevators,

Premiums

The first Named Insured shown in the Dedara-
tions:

1. Is responsible for the payment of all pre-
miums; and

2. Wil be the payee for any return premiums
we pay.

Transfer of Your Rights and Duties Under
this Policy

Your rights and duties under this policy may
not be transferred without our written consent
except in the case of death of an individual
named insured.

If you die, your rights and duties will be trans-
ferred to your fegal representative but only
while acting within the scope of dulies as your
legal representative. Until your legal represen-
tative is appointed, anyone having proper tem-
porary custody of your property will have your
rights and duties but only with respect to that
property.

IL G0 17 11 98
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" Policy Ne. EPP0568295

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

. CinciPlus®
BUSINESS AUTO XC+°®
(EXPANDED COVERAGE PLUS)
ENDORSEMENT

This endorsement modifies insurance provided by the following: -

With respect to tﬁe coverage
modified by this endorsement.

A.

BUSINESS AUTO COVERAGE FORM

Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have
against any person. or organization because of
payments we make for "bodily injury" or

- "property damage" arising out of the operation

of a covered "auto" when you have assumed
liability for such "bodily injury" or “"property
damage" under an "insured contract", provid-
ed the "bodily injury" or "property damage" oc-
curs subsequent to the execution or the "in-
sured contract", '

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is replaced by the following:

. €. Regardless of the provisions of Par-
~agraph a. -above, this Coverage
Form's Liability Coverage is primary

and we will not seek contribution

from any other insurance for any lia- -

bility assumed under an "insured

contract” that requires liability to be

assumed on a primary noncantributo-
"1y basis.

provided by this endorsement, the provisions of the Coverage Form apply unless

This provision does not apply unless the valid
written contract has been:

1.

Executed prior to the accident causing
"bodily injury” or "property damage"; and

Is still in force at the time of the "accident"
causing "bodily injury" or “property dam-
age". -

Employee Hired Auto

1.

Changes in Liability Coverage

The following is added to the Section II -
Liability Coverage, A. Coverage, 1.
Who is an Insured:

An "employee" of yours is an "insured"
while operating an "auto" hired or rented
under a contract or agreement in that
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other Insurance is amended by replac-
ing Paragraph 5.b. with the following:

b. For Hired Auto Physical Damage

Coverage the following are deemed
to be covered "autos"youown:

0

AA 288 0116

Additionatnsured-by-Contract-
SECTION II - LIABILITY COVERAGE, A.
Coverage, I. Who is an Insured is amended
to include as an insured any person or organi-
zation with which you have agreed in a valid

written contract to provide insurance as is af-

forded by this policy.

This provision is limited to the scope of the
valid written contract. '

. (1) Any covered "auto” you lease,
hire, rent or borrow; and

(2) Any covered "auto" hired or
-rented by your "employee" under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.

Includes copyrighted material of 1ISO

Properties, Inc., with its permission. -
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How'evw, ahy "auto" that is leased,
hired, rented or borrowed with a driver
is not a covered "auto",

E. Audlo, Visual and Data Electronic Equip-

ment

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4, The most we will pay for all "loss” to au-
dio, visual or data electronic equipment
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen properly as of the time
of the "accident”;

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er praperiy of like kind and quality; or

c. $2,500.

Provided the equipment, at the time of the
"loss" is:

a. Permanently installed in of upon the
covered “aute” in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in
Paragraph 2.a. above; or

c. An integral part of such equipment.

F. Whois an Insured - Amended

SECTION It - LIABILITY COVERAGE, A
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds"

1. Any subsidiary which is a legally incorpo-
rated enfity of which you own a financial
inferest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that is an "insured® under any other au-
tomobile Habifity policy, or would be an
“instred” under such policy but for termi-
nation of such policy or the exhaustion of
such policy’s limits of insurance.

2. Any organization that is newly acquired or
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. s effective on the date of acquisition
or formation, and is afforded for 180
days after such date;

b. Does not apply to "bodily injury" ot
'property damage" resulting from an
*aecident” that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed organization that is a joint
venture or partnership; and

d. Does not apply to an insured undet
any other automobile liability policy,
ot would be an insured unhder such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's limits of insurance. :

3. Any of your "employees” while using a
covered "aute” in your business or your
personal affairs, provided you do not own,
hire or borrow that "auto".

G. Liability Coverage Extensions - Supple-

mentary Payments - Higher Limits,

SECTION Il - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a, Sup-~
plementary Payments is amended by:

1. Replacing the $2,000 Limit of tnsurance
for ball bonds with $4,000 in (2); and

2. Replacing the $250 Limit of insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION it - LIABILITY COVERAGE, B, Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.
Hired Auto - Physical Pamage

If hired "autos" are covered "autos" for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
det SECTION Il - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to *autos” you hire, subject to the fol-
towing:

1. The most we will pay for "loss" to any
hired "auta” is $50,000 or the actual cash
value ot cost io repair or replace, which-
ever is the least, minus a deductible,

2. The deductible will be equal to the largest
deductible applicable to any owned "auto"
ror that coverage, or $1,000, whichever is
ess.

3. Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.

AA 288 01 16
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4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered "auto" you own in-
sured under this policy. '

Coverage includes loss of use of that hired au-
to, provided it results from an "accident" for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any ene "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above.

Rental Reimbursement

SECTION Il - PHYSICAL DAMAGE is
amended by adding the following

1. » We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an "auto" because of a "loss" to a covered
"auto". Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto”. No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy petiod beginning
24 hours after the "loss" and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of
days:

a. The number of days reasonably re-
quired to repair the covered "auto”, If
"loss" is caused by theft, this number
of days is added to the number of
days it takes to locate the covered
"auto" and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or :

b. $50 per day.

4. This coverage does not apply while there

are spare or reserve "autos" available to

K. Transportation Expense - Higher Limits
- SECTION il - PHYSICAL DAMAGE COV- °

ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day
with $50 per day, and $600 maximum with
$1,500 maximum in Extension a. Transpor-
tation Expenses.

Airbag Coverage

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION Wl - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the
following, but only for private passenger
type "autos" with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto™:

a. The most we will pay for "loss" in any
one "accident" is the greater of:

(1) The amount due under the terms
of . the lease or loan to which
your covered private passenger
type "auto" is subject, but will not
include:

(@) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor;

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

vou-forvour-oparat
YOU-4

abtanc
or-your-operations:

‘5. We will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION [l - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

AA 288 0116

previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.-

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".

* Includes copyrighted material of ISO
Properties, Inc., with its-permission. Page 3 of 4
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap
Coverage:

"Total loss” means a "loss" in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

Glass Repair - Waiver of Deductible

SECTION HI - PHYSICAL. DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the
glass is repaired in a manner acceptable to us
rather than replaced.

. Duties in the Event of an iccident, Claim,
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accldent, Claim, Suit or Less, a. is
amended by adding the followlng:

This condition applies only when the "acci-
dent" or "loss" is known fo:

1. You,if you are an individual;
2. A pariner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corperation; or

4. A member or manager, if you are a lim-
ited liability company.

Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny cover-
age under this Coverage Form hecause of
such failure,

Mental Anguish Resulting from Bodily Inju-
y

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" is deleted in its entirety and replaced by
the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by a persen, including men-
tal anguish and death sustained by the same
person that results from such bodily injury,
sickness or disease. "Bodily injury" does not
include mental anguish or death that does not
rasult fram bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto" in
operations for or affecting a railroad;

1. Section V - Definitions, H. "Insured coh-
tract", 1.¢, is amehded to read:

¢. An easement or license agreement;

2. Section V - Definitions, H. "Insured con-
tract”, 2.a. is delated.

Includes copyrighted material of SO

Properties, Inc., with its permission,
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Palicy No. EPP0568295

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage............cooeeeeomvomovooeeoeoooo e rrr A, 3
2. Unintentional Failure To Disclose Hazards..............coovvoovvooo . 9
3. Damage To Premises Rented TO YOU ...ccovoveneveeeemeeeeoeeoooooo o S v e G 9
4. Supplementary PaYMENnts ............couiuiiieeiieeeicece e eseae s oo 10
5. " Medical Payments... st ssssasssiais 10
6. 180 Day Coverage For Newly Formed Or Acqulred Orgamzatrons ................................... 10
7. Waiver Of Subrogation.... = .11
8. Automatic Additional Insured Specrf‘ ed Relationshlps .................................................. 11

» Managers Or Lessors Of Premises;

¢ Lessor Of Leased Equipment;

¢ Vendors;

* State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits
Or Authorizations Relating To Premises; and

* Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed Equipment... eeee T4
10. Employees As Insureds - Specrf‘ ed Health Care Sennces And Good Samarltan

Services .. LT PP OO SUTRRR |.
11. Broadened Notlce Of Occurrence samsesnanrn s i S R S v 1D
12. Nonowned Aircrait... 15
13. Bodily Injury Redefi O 15
14. Expected Or Intended Injury Redefined .. RO |
15. Former EMployees AS INSUFEAS .......c.ooveumruermrecuieeeeeeeeeeeee oot 15
16. Voluntary Property Damage Coverage And Care, Custody Or Control Lrablllty

Coverage... v 16
17. Broadened Contractual Llabrllty Work Within 50° of Ratlroad Property ......................... 17
18. Alienated PremiSes ... ...t eeeces s et 17

B. Limits Of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
~ Deductible Amount:  $ 1,000

3. Damage To Premises Rented To You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations: or
b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

Includes copyrighted material of Insurance
GA 23309 17 Services Office, Inc., with its permission. Page 1 of 17



b, Loss Of Earnings: $ 500
5. Medical Paymenis
Medical Expense Limit: $ 10,000
9. Property Damage To Borrowed Equipment

Each Occurtence Limit: $10,000
Deductible Amount: % 250

16. Voluntary Property Damage Coverage (Coverage a} And Care, Custody Or Control Liability
Coverage (Coverage b.)

Limits Of insurance

Coverage a.

$1,000 Each Qccurrence

$5,000 Aggregate

Coverage b, $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE F;R)EI:I;;:' BASIS RATE . ADVANCE PREMIUM
a, (For Limits in Excess of (For Limits in Excess of
(b} Payroll ' $5,000) $5,000)
{c¢) Gross Sales
(d} Units
(e} Other
b. Care, Custody Or
Controi ‘ $
TOTAL ANNUAL PREMIUM $
Includes copyrighted material of insurance
GA 23309 17 Sarvices Office, Inc., with its permission. Page 2 of 17



C. Coverages

1. Employee Benefit Liability Coverage

a.

The following is added to Section | -

Coverages:

Employee Benefit Liability Cover-

age

(1) Insuring Agreement

(a) We will pay those sums that

the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
Il - Limits Of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

this endorsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit" on or
before the “first ef-
fective date" of this
endorsement.

You will be
deemed to have
knowledge of a
claim or ‘“sujt"
when any "author-
ized representa-
tive";

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply to:

(a)

(b)

Bodily Injury, Property
Damage Or Personal And
Advertising Injury

“Bodily injury", "property
damage” or “"personal and
advertising injury".

Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,

fraudulent, criminal or mali-=——

GA 23309 17

(b)

This—insurarnce applies 1o
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration” of your "employee
benefit program"; and

1)  Occurs during the policy
period; or

2) Occurred prior to the
“first effective date" of

(c)

Includes copyrighted material of Insurance
Services Office; Inc., with its permission.

cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.
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(d)

(e)

®

(o

{h)

Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".

inadequacy ©Of Perfor-
mance of Invest-
ment/Advice Given With
Respect To Patticipation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given fo any
person with respect to
that person's decision to
participate or notto par-
ticipate In any plan in-
cluded in the "employee
benefit program®.

Workers' Compensafion
And Simitar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
emplayment compensation
insurance, soclal security or
disability benefits law or any
similar faw.

ERISA

Damages for which any in-
sured is liable because of k-
ability imposed on a fiduclk-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or hy
any similar federal, siate ot
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonahle
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

M

)

Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Cade or any similar state or
{ocal law. :

Employment-Related Prac-
tices

Any liability arising out of
any:

{f) Refusal to employ;

{2) Termination of employ-
ment;

{3) Coerclon, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
_humiliation, discrimina-
flon or other employ-
ment - related practices,
acts or omissions; or

{4) Consequential liability
as a result of (1), (2) or
(3) above.

This  exclusion applies
whether the insured may be
held liable as an employer
of in any other capaclty and
to any obligation fo share
damages with or repay
someaone else who must pay
giamages hecause of the in-
jury.

{3) Supplementary Paymenis

Section | - Coverages, Sup-
plementary Payments - Cover-
ages A And B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who Is
An Insured is replaced by the follow-

(1)' If you are designated in the Dec-

farations as:

(a) An individual, you and your

spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

(b) A partnership or joint ven-

Includes copyrighted material of Insurance
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ture, you are an insured.
Your members, your part-
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(2)

ners, and their spouses are
also insureds but only with
respect to the conduct of
your business,

(c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or
fimited liability company, you
are an insured. Your "execu-
tive officers” and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program®;

(b) Any persons,’ organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-

ee benefit program” if you .

die, but only until your legal
representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all

C.

zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the arganization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits Of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section Ill - Limits
Of Insurance is replaced by the fol-
lowing:

(1) The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or ‘“suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits™;

(d) Acts, errors or omissions: or

(e) Benefits included in your
“employee benefit program”.

(2) The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration” of your
"employee benefit program™.

(3) Subject to the limit described in
(2) above, the Each Employee

(3)

GA 233 09 17
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this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-

Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one “"employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

Includes copyrighted material of Insurance
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(b) A series of related acts, er-
rors ofF omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration” of your "employ-
ee benefit program”.

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program.”

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

{b) The Dedoctible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
ficiaries, because of all acts,
errors or omissions to which
this insurance applies.

(¢) The terms of this insurance,
including those with respact
to:

1) Qur right and duty to
defend the insured
against any "suits"
sesking those damag-
es; and

2} Your duties, and the du-
ties -of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount,

{d) We may pay any part or all
of the Deductible Amount to
effect seltlement of any
claim or "suit” and, upon no-

tification of the action taken,
you shall prompily reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liabllity Condi-
tions is amended as follows:

(1) ltem 2. Duties In The Event Of
QOccurrence, Offense, Claim Or
Suit is replaced by the following:

2. Duties In The Event Of An
Act, Error Or Omission, Ot
Claim Or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
arror or omission which
may result in a claim,
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
currad; and

{2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the aci,
arror ot omission.

b. i a claim is made or
"suit" is brought against
any insured, you must:

{1) |Immediately record
the specifics of the
claim or "sult" and
the date received;
and

(2) Notify us as sooh
as practicable,

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

¢. You and any other in-
volved insured must:

(1) immediately send
us copies of any
demands, notices,
summonses or [e-
gal papers re-

includes copyrighted material of Insurance ‘
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ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
clam or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the: in-
sured because of
an act, error or
amission to which
this insurance may
also apply.

No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

(2) Iltem 5. Other Insurance is re-
placed by the following:

5.

Other insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

Primary Insurance

This insurance is prima-
ry except when ¢. below
applies. Ifthis insurance
is primary, our aobliga-
—tions—are—notaffected

e,

tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

¢. No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Coverage
Part.

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees"”, including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

—b.—Interpreting—the—"em~

GA 23309 17

UNIESS any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b. below.

b. Method Of Sharing

If all of the other insur-
ance permits contribu-

ployee  benefit pro-
grams";

Handling records in
connection with the
"employee benefit pro-
grams"; or

o

d. Effecting, continuing or
terminating any "em-
ployee's" participation in

Includes copyrighted material of Insurance
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3,

any benefit included in
the "employee benefit
program”.

. However, “administration"

does rot include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
of adequate limits of
coverage of insurance,
including but not limited
1o unemployment insur-
ahce, social security
benefits, workers' com-
pensation and disability
benefits,

"Cafetetia plans" means
plans authorized by applica-
ble law to allow "employees™
fo elect to pay for certain
benefits with pre-tax dollars.

‘Employee  benefit pro-
drams" means a program
providing some of all of the
following benefits to “"em-
ployees", whether provided

* through a "cafeteria plan” or

otherwise:

a. Group Ilife insurance;
group accident or health
Insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployeg” may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requiremants;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an ‘"emplyee"
may subscribe to such
benefits and such bene-
fits are made generally
available to ali "employ-
ees” who are eligible
under the plan for such
benefits;

¢. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and-

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
senhce programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
fransportation and
health club subsidies.

4, ‘'First effective date” means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age,

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8. "Employee" means a person
actively employed, formertly
employed, on [eave of ab-
sence or disabled, or retired.
"Employee™ includes a
“leased worker", "Employee"
does not include a "tempo-
rary worker",

21. "Suit" means a civil proceed-
ing in which money damag-
as because of an act, error
ot omission fo which this in-
surance applies are afleged.
"Suit" includes:

a. ~ An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceading.

Includes copyrighted material of Insurance
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Unintentional Failure To Disclose Haz-
ards :

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-

resentations as to existing hazards, if un- -

intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure. : '

Damage To Frem_iées Rented To You

a. The last Paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exclusions c. through q. do not apply
to "property damage” by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To

" You Limit as described in Section Il
- Limits Of Insurance.

b. The insurance provided under Sec-
tion I - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are
both rented to and-occupied by you.

(1) As respecté Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section | -
Coverage A - Badily Injury And
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added: '

This insurance does nat apply to:

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage or
destroy itself;

3) Smog;
4) Mechanical break-
down, including

rupture or bursting
caused by centrif-
ugal force;

5) Seitling, cracking,
shrinking or ex-
pansion;

6) Nesting or infesta-
tion, or discharge
_or release of waste
products or secre-
tions, by insects,
birds, rodents or
other animals; or

7) Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
mildew, and any
mycotoxins,
spores, scents or

- byproducts  pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

(i) Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

(i) Water that backs up or
. overflows or is other-
wise discharged from a
sewer, drain, sump,

GA 233 09 17
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(i) Assumed in any con-
tract or agreement; or

| (ii) Caused by or resulting
from any of the follow-
ing:
1) Wear and tear;

equipment;

(iijy Water under the ground
surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;

includes copyrighted material of Insurance
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2) Basements,
whether paved or
not; or

3).. Doars, windows or
other openings,

(c) "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

{i) You did your best to
maintain heat in the
buiiding or structure; or

(i) You drained the equip-
ment and shut off the
water supply if the heat
was not maintaihed.

(d) "Properly damage” to:

() Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(il The interor of any
building or structure, or
to petsonal propety in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented
To You Limit as shown in the Decla-
rations is amended as follows;

(t} Paragraph 6. of Section NI -
Limits Of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of "property dam-
age” fo any one premises;

a. While rented to you, or
temporatily occupied by

you with permission of
the owner;

b. In the case of damage
.. by fire, explosion, light-
, ning, smoke ot soot,

while rented to you; or

¢. In the case of damage
by water, whiie rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits
Of Insurance, 3, Damage To
Premises Rented To You of this
endorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Seclion B,
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
at traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liabilty Coverage ap-
plies. We do not have to furish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request fo assist us
in the investigation or defense of the
clalm or “suit®, including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b.
loss Of Earnings of this endorsement
per day because of time off from
wotk.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B,
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement,

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section I - Who Is An Insured is
amended as folfows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

-a. [nsurance under this provision is af-

forded only until the 180th.day after

Includes copyrighted material of Insurance
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you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer Of Rights Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such fight of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
~ your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights. may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
- erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
_ quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section I -
' Who Is An Insured:

(1) Any person(s) or organization(s)
* described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as

an additional insured .under this

Coverage Part by reason of a .

written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(b)

(c)

use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(i) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor Of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and

-advertising injury" caused, in

whole” or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends - when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence”
which takes place after the
equipment lease expires.

Vendors

(a) Managers Or Lessors Of
Premises

The manager or lessor of a
" premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability arising out of the
ownership, maintenance or

GA 2330917
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Any-person—or-organizatiom

(referred to below as ven-
dor) with whom you have
agreed  per ~ Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage”
arising out of "your products"
which are distributed or sold
in the regular course of the
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vendor's business, subject
to the following additional

~ exclusions:

{i) The insurance. afforded
the vendor does not

apply o

1)

2)

3)

4)

5)

6)

“Bodily injury" or

"propetty damage"
for which the ven-
dor is obligated to
pay damages hy
reason of the as-
sumption of lability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

.Any express war-

ranty unauthorized
by you;

Any physical or
chemical change in
the product made
intentionally by the
vendor;

Repackaging, ex-
cept when un-
packed solely for
tha purpose of in-
spection, demon-
stration, testing, or
the substitufion of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
taiher,

Any failure to make
such inspections,
adjustrments, tests
or servicing as tha
vendor has agreed
to make or normal-
lv undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution
or sale of the
products;

Demonstration, in-
stallation, servicing

Includes copyrighted material of Insurance
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or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises In
connection with the
sale of the product;

7) Products which, af
ter distribution or
sale by you, have
heen labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

8) '"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its emplpyees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The  excep-
tions contained
in Paragraphs
{c) (D)-4) or 6)
of this en-
dorsement; or

b} Such inspec-
tions, adjust-
ments, tests or
servicing as
the vendor has
agteed to
make or hor-
mally  under-
takes to make
in the usual
course of
business, in
cobnection
with the distri-
bution or sale
of the prod-
uets.

{ii) This insurance does not
apply to any insured
person ot organization;

1 From whom you
have acquired
such products, or
any ingredient, part
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or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State Or Governmental

Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations
Relating To Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(e)

(3) The

Mortgagee, Assignee Or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

insurance afforded to addi-

tional insureds described in Par-

agra

ph 8.a.(1) of this endorse-

ment:;

(a)

(b)

(c)

Only applies to the extent
permitted by law; and

Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-

scribed-in—Paragraph—8.a.(1)—of this—

GA 233 09 17

(i) The construction, erec-
tion or removal of eleva-
tors; or

(iiiy The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

endorsement, the tollowing is added
to Section Il - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-

surance:

(1) Req

uired by the written contract,

written agreement, written permit
or written authorization described

[ncludes copyrighted material of Insurance
Services Office, Inc., with its permission.
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in Paragraph 8.a.{1) of this en-
dorsement; or

{2) Available under the applicable
Limits of Insurance shown in the
Peclarations;

- whichever is less.

This endorsement shall not increase
the applicable Limits of insurance
shown in the Declarations.

Section 1V - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional insured Pro-
vision

This insurance applies only if the
"bodily injury" or “property damage"
occurs, or the “personal and advertis-
ing injury” offense is committed:

{1) During tha policy period; and

(2) Subsequent fo your execution of

the written contract or written
agreement, or the issuance of a
written permit or written authoti-
zation, descibed in Paragraph
8.a.(1). '

Section IV « Commercial Generail
Liability Conditions is amended as
foliows:

Condition 5. Other Insurance is
amended to include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek confribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named nsurad under such other
instrance; and

(2) Yeu have agreed in writing in a
contraict, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance wotld be primary and
would not seek contribution from
any other insurance available to
the additional insured.

tion | - Coverage A - Bodily injury
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are.
not baing used to parform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 9.
Property Damage To Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement, These
litnits are inclusive of and not in
addition to the limits being re-
placed, The Limits of Insurance
shown in Section B, Limits Of
Insurance, 9. Property Damage
To Borrowed Equipment of this
endorsemient fix the most we will
pay in any ohe “occurrence” re-
gardlass of the number of:

(a) Insurads;

{b) Claims made or “suits"
brought; or

(c} Persons or organizations
making claims or bringing
"suits"™,

(2} Deductible Clause

(@) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence”
which ate in excess of the
Deductible Amount stated in
Section B, Limits Of Insur-
ance, 9. Property Damage
Te Borrowed Equipment of
this endorsement. The limiis
of insurance will not be re-
duced by the application of
such deductible amount.

(by Section W - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-

9. Property Damage To Borrowed Equip- , fense, Claim Or Suit, ap-
ment plies to each claim or "suit"

ing i irrespective of tnount.
a. The following is added to Exclusion spective of the a

2.j. Damage To Property under Sec-

includes copyrighted material of Insurance
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(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employees As Insureds - Specified

11.

Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who Is An Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence” or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice Of Occurrence

Paragraph a. of Condition 2. Duties In
The Event Of Occurrence, Offense,
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
—hesses;and

12,

13.

14,

15.

Nonowned Aircraft

The following is added to Exclusion 2.g.
Aircraft, Auto Or Watercraft under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability:

This exclusion does not apply to an air-
craft you do not own, provided that:

a. The pilotin command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability is replaced by
the following:

This exclusion does not apply to "bodily
injury” or "property damage" resuiting from
the use of reasonable force to protect per-
Sons or property.

Former Employees As Insureds

The following is added to Paragraph 2,
under Section Il - Who Is An Insured:

2. Each of the following is also an in-
sured:

—Any-of your former "employees"dij-—

GA 233 09 17

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".

Tectors, managers, members, part-
ners or “executive officers®, including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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16. Voluntary Property Damage Coverage (2)

a. Coverage D - Voluntary Property
Damage Coverage

Sectlon I - Coverages is amended to
include the following:

{1) Insuring Agreement

{a) We will pay the cost to re-
pait ot replace “property
damage" to property of oth-
ers arising out of operations (3
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the “property
damage”.

If you, at our request, re-
place, or make any repairs
io, damaged properly of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-

Exclusions

This insurance does not apply to
"property damage” that would be

" eXcluded by Coverage A - Bodi-

ly Injury And Property Damage
Liability, 2. Exclusions, except
for j. Damage To Property. par-
agraphs (3), (4), (5) and (6), k.
Damage Te Your Product, and
I, Damage To Your Work.

Definitions

For purposes of Voluntary
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence” means an in-
cident, including continuous
or repeated exposure fo
substantially the same gen-
eral harmful conditions that
resulf in "property damage".

20. "Property damage" means
physical - injury to tangible
property. "Electronic data” is
not tangible propery, and
"property damage” does not
include disappearance, ab-
straction or theft.

al cost to replace or repair b. Care, Custody Or Control Liability

the damaged properly, ex- Covarage

;:‘ludéng any profit or over- For purposes of the coverage provid-
cad. ed by Care, Custady Or Control Li-

Any payment we make un- ability Coverage in this endorsement

der Voluntary Property only:

Damage Coverage shali not {1) Section | - Coverage A - Bodily

be interpreted as an admis-
sion of fiability by you or hy
us.

It shall be your duty, not our
duty, to defend any claim or
"suft” to which this insurance
applies.

No other obligation or liabil- (2)
ity to pay sums or perform
acts or services is covered,

(b) This insurance applies to
"nroperty damage” only if:

1) The "propetty damage”
takes place in the "cov-
erage territory™; and

2) The "property damage"
occurs during the policy (3)
period.

Infury And Preperty Damage
Liability, 2. Exclusiops, j.
Damage To Propeity, Subpara-
graphs (3), (4} and (5} do not ap-
ply to "properly damage" to the
ptoperty of others described
therein.

it shall be your duty, not our duty,
to defend any claim or "suit* to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision ih the Coverage
Fart to the contrary.

"Property damage™ for which
Care, Custody Or Control Lia-
bility Coverage provides cover-

Includes capyrightad material of insurance
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age shall be deemed to be
caused by an "occurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage" under this
Coverage Part.

c. Limits Of Insurance And Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or
Control Liability Coverage, Section
lli - Limits Of Insurance is amended
to include the following:

(1) The Limits of Insurance shown in

()

the Declarations are replaced by

the limits designated in Section
B. Limits Of Insurance, 16.
Voluntary Property Damage
Coverage And Care, Custody
Or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced.
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

(a) Insureds;

(b) Claims made or
brought; or

"suits"

(c) Persons or organizations
making claims or bringing
"suits".

(a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

(b) The Care, Custody Or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages

17.

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
Of Insurance is the most we will
pay for the sum of all damages
under  Voluntary  Property
Damage Coverage. This limit
applies separately to each "cov-
erage term".

(4) Deductible Clause

(@) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
duced by the application of
such Deductible Amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

{c) We may pay any part or all
of the Deductible Amount to
effect seftlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as follows:

a. Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

b. Paragraph £.(1) is deleted in its entire-

under Car

GA 2330917

.

re, Custody O
Contral Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence",

18.

Alienated Premises

Exclusion 2j. Damage to Property,
Paragraph (2) under Section | - Cover-
age A - Bodily Injury And Property
Damage Liability does not apply if the
premises are “your work".

Includes copyrighted material of Insurance
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Policy No. EPP0568295

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees or
Contractors - Automatic Status for Other
Parties When Required in Written Contract
or Agreement With You

1.

Section i - Who is an insured is
amended to include as an additional in-

-sured any person or organization you

have agreed in writing in a centract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
san(s) or organizafion(s} s an additional
insured only with respect to Hability for
"bodily injury", "property damage" ot "par-
sonal and advertising injury® caused, in
whole or in part, by the performance of
your ongoing operations by you or on
your behalf, under that writtan contract or
written agreement. Ongoing operations
does not apply to *bodily injury" or "prop-
ety damage” occuring after:

a.  All work, including materials, parts or
equipment furnished in connection
with such work, on the project (other
than service, maintenance of repairs)
to be performed by or on behalf of
the additional insured(s} at the loca-
tion of the covered operations has
been completed; or

b. That portion of "vour work”™ out of
which the Injury or damage afises
has been put to its intended use by
any person or organization other than
another contractor ot subcontractor
engaged in performing operations for
a principal as a part of the same pro-
ject; and

With respect to the insurance afforded to
the additional insureds deseribed in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", “property damage" or "personal
and advertising injury" arlsing out of the

rendering of, or the failure to render, any
professional architectural, engineering or
surveying setvices, including:

a. The preparing, approving of failing fo
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activitias.

This exclusion applies even if.the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence®
which caused the "bodily injury" or “prop-
ety damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, enginearing or surveying services.

3. This Paragraph A, does not apply to addi-
tional insureds described in Paragraph B.

B. Additicnal insured - State or Governmental
Agency or Subdivision or Political Subdi-
vision - Automatic Status When Required
in Written Permits or Authorizations

1. Section H - Who is an Insured is
amended to include as an addifional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a confract,
agreement, permit or authorization to add
as an additional insured on this Coverage
Part. Such state or govemmental agency
or subdiviston or political subdivision is an
additional insured only with respect ta op-
erations performed by you or on your be-
half for which the state or governmental
agency or subdivision or political subdivi-
sion issued, in writing, a contract, agree-
ment, permit or authorization.

GA 472 AZ 0918
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2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage" or
"personal and advertising injury” aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or "property damage"
included within the “products-
completed operations hazard."

C. The insurance afforded to additional insureds

—_rations.—

. described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and B., the following is added to Section I
- Limits of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Decla-

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, 5. Other Insurance,
and supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies on an Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B, except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, 5. Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured by attachment of an
endorsement to another insurance policy
that is written on an excess basis. In such
case, this insurance is also excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, 5.
Other Insurance, and supersedes any provi-
sion to the contrary:

Primary Insurance When Required by Writ-
ten Contract, Agreement, Permit or Author-
ization

Except when wrap-up insurance applies to the
claim or "suit' on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As_Us

E.

GA 472 AZ 09 18

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or "property damage" occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

rap-up insur-

ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Primary and Noncontributory Insurance
When Required by Written Contract,
Agreement, Permit or Authorization

Except when wrap-up insurance applies to the
claim or "suit' on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance

Includes copyrighted material of [nsurance
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available to the additional insured described in
Paragraphs A. and B, provided that:

1. The additional insured Is a Named [n-
sured under such other insurance: and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B, that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endersement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

H. Section IV - Commercial General Liability

Conditions, 8. Transfer of Rights of Recov~
ery Against Others to Us is amended by the
addition of the following:

We waive any right of recovery we may have
against any additional insured under this en-
dorsement against whom you have agreed to
waive such right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization because of paymenis we
make for injury or damage arising out of your
ongoing operations or "your work" done under
a written contract, written agreement, written
permit or written authorization. However, our
tights may only be waived prior to the “occur-
rence" giving rise to the injury or damage for
which we make payment under this Coverage
Part. The insured must da nothing after a loss
to Impair our rights. At our request, the insured
will bring "suit® or transfer those rights to us
and help us enforce those rights.

includes copyrighted matetial of Insurance
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DocuSign Envelope ID: BOSACBE2-45A9-4A2(-92F 5-90608166B175

IFB24-22 Incorporated County of Los Alamos Fue! Farm Project

216 Contract

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

THIS CONTRACT, made and entered into by and between the Incorporated County of
Los Alamos, New Mexico, hereinafter called the County and Meridian Contracting Inc., a New
Mexico (State and entity status), hereinafter called the CONTRACTOR, is executed
on the date set forth opposite the signature of the authorized representatives of the
parties.

WHEREAS, the Contracior was awarded the Contract for the Incorporated County of Los Alamos:
Invitation for Bids Number IFB24-22, Airport Fuel Farm Project and said award was
approved by the County on December 12, 2023, which date shall be deemed to be the date
of this Contract.

THE PARTIES AGREE:

ARTICLE 1 - SUBJECT MATTER - The Contractor shall perform the Work, and shall furnish all
the materials, equipment, tools, labor and all supplies, appliances, and appurtenances necessary
to the full completion of the Work on the Project, and in accordance with the language of the
Contract and the Solicitation documents. The term "Contract’” means the Solicitation. The Work
shall be performed in accordance with the Contract, which shall be interpreted to give full effect
to all of the terms and conditions herein. In the event of a conflict in the terms and provisions of
the Contract, the terms and provisions of the Contract shall control in the following order:
Change Orders

Addenda

Contract

Notice to Contractors
Special Conditions
General Conditions
Technical Specifications
Contract Drawings

I6GmMmMoow>

ARTICLE 2 — CONTRACT TIME ~
A. Construction shall start on or after the date specified on the Notice to Proceed. The Work

shall achieve Substantial Completion by September 1, 2024. The Project shall
achieve Final Completion by September 29, 2024. The calendar day period between
the substantial completion and final completion dates is for the sole purpose of
completing ail punch list items.

B. The Contractor will proceed with the Work at such rate of progress to ensure full
completion of the Work by the Final Completion date. It is expressly understood and
agreed, by and between the Contractor and the County, that the Contract Time for the
completion of Work described herein is a reascnable fime, and that in submitting a bid on
the Project and executing the Contract, the Contractor has taken into consideration the
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IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

average climatic and economic conditions and other factors prevailing in the locality where
the Work is to be performed.

C. Termination of the Contract-

1. This contract shall terminate upon County’s issuance of Notice of Final Compiletion,
provided however, that Contractor's warranty obligations and any warranties listed
within the Technical Specifications for materials, equipment, systems and/or labor
supplied through the Contractor for the execution of the Work shall survive the
termination of this Contract until such time as County determines that Contractor's
warranty obligations have been fulfilled and County has specifically released
Contractor, in writing or by the individual warranty expirations, from such obligations.
The issuance of Notice of Final Completion or the release of surviving Contractor
obligations shall not be deemed a waiver of any claim the County may have against
Contractor arising from Contractor's performance under this Contract.

2. County may terminate this Agreement with or without cause upon ten (10) days prior
written notice to Contractor. Upon such termination, Contractor shall be paid for work
actually completed to the satisfaction of County at the rates agreed upon by the parties
hereto. Contractor shall render a final report of the work done to the date of termination
and shall turn over to County originals of all materials, documents or other deliverables
prepared pursuant to this Contract.

3. Funding. This Agreement shall terminate without further action by County on the first
day of any County fiscal year for which funds to pay compensation hereunder are not
appropriated by the County Council. County shall make reasonable efforts to give
Contractor at least ninety (90) days advance notice that funds have not been and are
not expected to be appropriated for that purpose.

ARTICLE 3 — LIQUIDATED DAMAGES FOR DELAY OR INCENTIVES FOR EARLY
COMPLETION ~

A. Liquidated Damages: Should the Contractor fail to complete the work within the time
agreed upon in the Contract, Contractor will be assessed liquidated damages for each
calendar day beyond Substantial, and/or Final Completion dates, including all executed
change orders. Liquidated damages will be assessed in accordance with the current
edition of the New Mexico Department of Transportation Standard Specifications for
Highway and Bridge Construction section 108, Table 108.8:1 Schedule of Liquidated
Damages. In view of the difficulty of estimating the damage, this amount is fixed by parties
as the liquidated damages that the County will suffer by reason of such default and not by
way of penalty.
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Table 108.8:1
Schedule of Liquidated Damages
Total Original Contract Amount ($) Charge ($) per Day
=100,000 500
=100,000-500,00 1,000
=500,000-1,000,000 1,500
=1,000,000-2,000,000 2,000
=2,000,000-4,000,000 2,500
=4,000,000-7,000,000 3,000
=7,000,000-10,000,000 4,000
>10,000,000 5,000

Delays —

1. If the Contractor is delayed at any time in the progress of the Work by any act or
neglect by the County, or by changes in the Work, or by labor disputes, fire, unusual
delay in transportation, unusual weather, adverse soil conditions other than was
described in a geotechnical survey, unavoidable loss by the Contractor, delays
specifically authorized by the County, or by unforeseeable or unavoidable causes
beyond the Contractor’'s control, avoidance, or mitigation, and without the fault or
negligence of the Contractor or subcontractor or supplier at any tier, then the Contract
Time may be extended by Change Order for such reasonable time as the overall
completion of the Work, as the County may in its sole discretion determine that such
event has delayed the Critical Path and Completion of the Work, if the Contractor
complies with the notice and documentation requirements set forth below.

2. Contractor shall provide a written notice of delay which may result in a request for an
extension of time to the County, within ten (10) calendar days from the date the
Contractor knew or should have known of the facts giving rise to the delay. The notice
shall indicate the cause of the delay, the anticipated length of the delay, and the
probable effect of such delay upon the progress of the Work. If the cause of the delay
is continuing, the Contractor must give written notice every month at the same time it
submits the updated schedule and/or progress report to the County with the Payment
Application.

3. Within fifteen (15) calendar days after the elimination of any such delay, the Contractor
shall submit a formal Change Order request for an extension of time for such delay.
The written request for time extension shall state the cause of the delay, the number
of days extension requested, and such analysis and documentation of the schedule of
the project and other documentation to demonstrate a delay in the critical path of the
Work.

4. Ifthe Contractor does not comply with the notice and documentation requirements set
forth above, the Contractor shall have waived its right to a claim for delay.

B. An incentive for early completion if applicable shall apply to each calendar day the work
is substantially complete prior to Milestone or Substantial Completion date up to a
maximum number days as assigned.

1. Incentive payments do not apply to this contract.
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ARTICLE 4 — COMPENSATION - In consideration of the satisfactory performance of the Work
by the Contractor and the acceptance of such Work by the County, Contractor shall be paid an
amount not to exceed the Contract Price of two million, six hundred sixty-nine thousand,
six hundred fifty-nine ($2,669,659.00}, plus any executed Change Order(s), plus applicable
New Mexico Gross Receipts Tax

ARTICLE 5 - PROGRESS PAYMENTS -

A,

Contractor shall submit (but not more often than once a month), to the County' for review
an Application and Certification for Payment as shown herein, filled out and accompanied
by such supporting documentation as is required by the Agreement and also as the County
may reasonably require. The County has seven (7) calendar days to review the Application
for Progress Payment either to accept or reject. If application is rejected, Contractors shall
resubmit a new Application for Progress Payment. Upon any re-submittal of Application
for Progress Payment, the twenty-one (21) calendar day time frame is reinstated. These
applications for payments shall be based on the performance of the Work in accordance
with the Contract Documents. Contractor shall submit Earned Value Curve if required by
the Project Manager with each Application for Payment,

Contractor warrants and guarantees that title to all work, material and equipment covered
by an Application for Progress Payment, whether incorporated in the Project or not, will
pass to County at the time of payment free and clear of all liens, claims, security interests
and encumbrances.

Prior to Substantial Completion, the County with the concurrence of the Contractor may
use any completed or substantially completed portions of the Work. Such use shall not
constitute an acceptance of such portions of the Work.

As provided herein, County may refuse to make payment of the full amount requested by
the Contractor. County will provide Contractor with written notice (with copy to Engineer)
stating the reasons for such action.

. If payment is requested and approved by the Project Manager on the basis of materials

and equipment not incorporated in the Work, but delivered and suitably stored at the site
or at another location agreed to in writing, the Application for Progress Payment shall also
be accompanied by such data, (receipts, invoices, packing lists, delivery tickets, etc.)
satisfactory to Owner and will establish Owner’s title to the material and equipment and
project. Contractor is responsible for all loss or damage to stored materials.

Contractor warrants and guaraniees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will
pass to County no later than time of payment, free and clear of all liens.

In the event that agreement between the County or County’s designee and Contractor
cannot be reached, the County will pay the portion not in question and attempt to reach
agresment on those portions not in agreement in the next billing cycle.

Payment may be made by mutually agreed upon method.

County has full power to withhold payment and release of Contractor's Performance as
well as Labor and Materials Bonds until all the work is completed to the County's
satisfaction, until the Contractor shall satisfy the County that it has fully settled or paid for
all labor performed and materials, supplies, equipment rentals and services used from the
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respective suppliers and subcontractors involved, and to withhold payment equal to

liquidated damages as accepted payment for liquidated damages.

County at its sole discretion may require an Affidavit of Payment and Release of Liens

with every Application.

. Unless otherwise specified in the Solicitation Documents as a Notice of Extended

Payment, permitting the Owner to make payment within a period not to exceed 45 days,

payments shall be made within twenty-one (21) calendar days from receipt of an

undisputed request in accordance with the New Mexico Prompt Payment Act, Sections

57-28-1 ot seq. NMSA 1978.

. Final Application for Payment

L.1. The final Application for Progress Payment shall include a notarized Affidavit of
Payment and Release of Liens.

L.2. After Contractor has completed all such corrections to the satisfaction of the County
and delivered in accordance with the Contract Documents all maintenance and
operating instructions, all materials including but not limited to spare parts,
lubricants, etc., as required by Contract documents, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, Notice of
Termination for NPDES, marked up record documents showing work as constructed
(as-builts), video tapes, Contractor may make application for final payment following
the procedure for progress payments. The final Application for Payment shall be
accompanied (except as previously delivered) by all documentation called for in the
Contract Documents, including but not limited to the evidence of insurance required,
consent of surety, if any, to final payment, and complete and legally effective
releases or waivers (satisfactory to County) of all liens arising out of or filed in
connection with the Work. If any subconfractor or supplier fails to furnish such
release or receipt in full, Contractor may furnish a bond or other collateral satisfactory
to Owner to indemnify Owner against any lien.

. Final Payment and Acceptance

M.1. On the basis of the Engineer's and Owner's observation of the Work during
construction and final inspection and Engineer's review of the final Application for
Payment and accompanying documentation as required by the Contract Documents,
Engineer recommends to Owner that the Work has been completed and Contractor's
other obligations under the Contract Documents have been fulfilled, Owner shall
process final payment. Otherwise, County will return the Application to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in which
case Contractor shall make the necessary corrections and resubmit the Application.

The final payment by the County signifies that the Work has been accepted by the County

under the conditions of the Contract Documents.

N.1. The acceptance by the Contractor of final payment shall be and shall operate as a
release to the County of all claims and all liability to the Contractor other than claims
in stated amounts as may be specifically expected by the Contractor for all things
done or furnished in connection with this Work and for every act and neglect of the
County and others relating to or arising out of this Work. Any payment, however,
final or otherwise, shall not release the Contractor or the Contractor's sureties from
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any obligations under the Solicitation documents or the Performance Bond and
Labor and Materials Bond.
The making and acceptance of Final Payment shall constitute a waiver of all claims by the
Contractor against the County other than those previously made in writing and still
unsettled.
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ARTICLE 6 -~ PAYMENT TO MECHANICS AND LABORERS - Contractor agrees to make
prompt payment to its subcontractors and suppliers for work performed under the Contract within
seven (7) days after recsipt of payment from the County and to pay all mechanics and laborers in
accordance with Section 57-28-5 NMSA 1978, as applicable. Contractor shall obtain from each
supplier of services or materials used in the performance of the Contractor's obligations under
this Contract a written release and waiver of all liens against the County and Project. Such
releases and waivers of lien shall be submitted to the County with the final Application for Payment
and may be required with each Application for Payment at the County’s sole discretion.

Additionally, all Sub-contractors shali require that their Sub-contractors and suppliers make
prompt payment to their Sub-contractors and suppliers for amounts owed for work performed on
the construction project within seven days after receipt of payment from the owner, contractor or
Sub-contractors

If the contractor or Sub-contractors fails to pay the contractor's or Sub-contractor's subcontractor
and suppliers by first-class mail or hand delivery within seven days of receipt of payment, the
contractor or subcontractor shall pay interest to the subcontractors and suppliers beginning on
the eighth day after payment was due, computed at one and one-half percent of the disputed
amount per month or fraction of a month until payment is issued. These payment provisions apply
to all tiers of contractors, subcontractors and suppliers.

ARTICLE 7 — MODIFICATION OF CONTRACT — This Contract may be modified only by mutual
written consent of the parties.

ARTICLE 8 — INDEMNITY - Contractor shall indemnify, hold harmless and defend County, its
Council members, employees, agents and representatives, from and against all liabilities,
damages, claims, demands, actions (legal or equitable), and costs and expenses, (including
without limitation fees for attorneys and other professionals, of any kind or nature), arising from
Contractor’s performance or failure to perform hereunder or breach hereof or the performance or
failure to perform of Contractor's employees, agents, representatives and subcontractors.

All representations, indemnifications, warranties, and guarantees made in, required by or given
in accordance with the Contract, as well as all continuing obligations indicated in the Contract,
will survive final payment to the extent permitted by New Mexico or other applicable law,
completion and acceptance of the Work and termination or completion of the Agreement.

ARTICLE 9 -~ NON-ASSIGNMENT - Contractor may not assign this Agreement or any privileges
or obligations herein without the prior written consent of the County.

ARTICLE 10 — LAWS, REGULATIONS, JURISDICTION AND VENUE ~ Contractor shall abide
by all applicable federal, state and local laws, regulations, and policies and shall perform the Work
in accordance with ail applicable laws, regulations, and policies during the term of the Contract.
In any lawsuit or legal dispute arising from the operation of this Contract Contractor agrees that
the laws of the State of New Mexico shall govern. Venue shall be in the First Judicial District court
of New Mexico in Los Alamos County, New Mexico.
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IN WITNESS whereof the parties have executed this Contract.
CONTRACTOR
Date: :7:/;«'4.‘/ mzi/

By: /%% %

Print Name: %&6/3. ST

Title: L e DT

INCORPORATED COUNTY OF LOS ALAMOS:
12/28/2023

Date:
By: > 07
Steven Lynne, County Manager

ATTEST
}{“_’“ @1-3@6{‘:&
By:

Naomi Maestas, County Clerk

APPROVED AS TO FORM
—_— 7/‘_\ N

e

J. Alvin Leaphart, County Attorney
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3.0 CONSTRUCTION PHASE

3.1 Construction Phase Related Forms

3.1.1 Contractor Personnel Information

The Contractor will provide at the pre-construction meeting and update as necessary the following
information to the County:

A. Contractor's Project Manager: _Joe Cuilty, PM
B. Contractor's Superintendent; Mitchell J. Warren III, Superintendent

1.
2,
3.

Address: 1615-1/2 University Blvd. NE, Ste. A, Albuquerque, NM 87102

Telephone No.: (505) 872-2841
Emaif Address: M.warren@meridiancon.net

C. Emergency Contact Information:

NS ok N~

Name: Mitchell J. Warren III, Superintendent

Phone No.:_(505) 400-4660

Name: Joe Cuilty / PM

Phone No.:_(915) 525.9189

Name:_Trace Musgrave, VP Estimating/NM Area Manager
Phone No.: (505) 967-9517

Name:  EMERGENCY

Phone No.;_911

D. List of authorized signatures for: Certified Payroll, Payroll Affidavits, Change Orders,
Progress Payment Certifications.

1.
2.
3.
4.

Name: Certitied Payroll: Mireya Dean

Title:  Payroll Specialist

Name:_Affidavits, CO's, Progress Payments; Mark Sutton, President;
Title: James Sipe, VP: Trace Musgrave, VP Fstimating/NM Area Manager

E. Project Safety Officer: _Donald Graham, Safety Manager

F. Equal Employment Opportunity Officer; Heidi Brandriff, HR Manager

The person listed in “B” will become the Contractor's Representative of Record. The Contractor
will not be allowed more than one (1) Representative. The Contractor's Representative shall
supervise the project and be available at all times when construction is in progress.
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3.1.2 Notice to Proceed

Date: January 16, 2024
To:Meridian Contracting Company
Address: 1615 1/2 University Blvd. NE Albuguerque, NM 87102

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

You are notified that the Contract time under the above contract will start on January 22,
2024. By that date you are to start performing your obligations under the Contract.
You are required to return an acknowledged copy of this Notice to Proceed to the
County’s Designee before commencing any work and meet all other requirements of the
Contract. The date of Substantial Completion of all work is therefore September 1,
2024, and Final Completion of all work is therefore September 29, 2024,

Incorporated County of Los Alamos
Stown, (e, 1/16/2024

Steven Lynne
County Manager
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3.1.3 Acceptance of Notice to Proceed

January

17th
Receipt of the Notice to Proceed is hereby acknowledged this t day of

2024

for the following project:

Incorporated County of Los Alamos
Bid Number: IFB24-22
Airport Fuel Farm Project

AL

. mark sutton
Print Name:

Tifle: President
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3.1.4  Application and Certification for Payment Part 1

APPLICATION & CERTIFICATION FOR PAYMENT
County of Los Alamos

Application Date: Period From: To
Application Number:

Project: Bid Number:

Contractor:
Contract Date:

1. ORIGINAL CONTRACT SUM §

Change Order Summary
Change Orders ADDITIONS DEDUCTIONS 2. Netchange by Change Orders §

gfg%‘fsdn;’;mh . 3. CONTRACT SUM TO DATE §

by County (Line 1 plus line 2)

TOTAL 4. TOTAL COMPLETED TO DATE §
Approved {Column F on Cont. Sheet)

this Month

5 BALANCE TC FINISHS$
Number [Date (Line 3 less Line 4)

6. PREVIOUS TOTAL COMPLETED §
(Line 4 from prior Application)

7. SUBTOTAL OF CURRENT PAYMENT §
TOTALS (Line 4 less Line 6)

Net change by Change Crders 8.

The undersigned Contractar certifies that to the bast of the

Cantractors knowledge, information and belief the Work coverad by 9. CURRENT PAYMENT DUE 5
this Application far Payment has been completed in accordance with {Line 7 plus Line 8)
the Contract Documents, that all Amounts have been paid by the
Contractor for Werk which previous Certificates for Payment were "
igsued and payments recaived from the County, and that Cument ENGINEER'S CERTIFICATE FOR PAYMENT

Payment shown herein is now due.

In accordance with the Contract Documents based on on-site
observations and the data comprising the above application,

CONTRACTOR: the ENGINEER'S Project Manager certifies to the Owner that
to the best of the ENGINEER'S Project Manager's knowledge,

BY: DATE: infermation and belief the Work has progressed as indicated,
the quantity of the Waork is in accordance with the Cenfract

State of County of Documents, and the Contractor is entitled to payment of the
Amount Certified.

Subscribed and sworn before me this day of_20

Notary Public: AMOUNT CERTIFIED: 8

MMy Commission Expires: (Attach explanation if amount ceriified differs from the amount
applied for.)

This certificate is not negotiable. The Amount Certified is
payable only 1o the Contractor named herein. Issuance,
payment and acceptance of payment are without prejudice to
any rights of the Owner or Contractor under this Contract.

ENGINEER'S PROJECT MANAGER:

BY: DATE:
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Fuel Farm Project

3.1.5 Application and Certification for Payment Part 2
3.1.5  Application and Certification for Payment Part 2
APPLICATION & CERTIFICATION FOR PAYMENT
Incorporated County-of Los Alamos
Application Date: Application Number:
A B C D E F G
ITEM | DESCRIPTION OF| SCHEDULED WORK COMPLETED TOTAL % BALANCE
No. WORK VALUE COMPLE TO FINISH
TED TO
DATE
PREVIOUS THIS
APPLICATIONS | PERIOD
(F) (D+E) | (F/C) (C-F)

Affidavit of Payment and Release of Liens
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3.1.6 Affidavit of Payment and Release of Liens

Affidavit of Payment and Release of Liens
Page1of2

See page 2 of this form for instructions regarding (A)-(H)
To All Whom It May Concern, To The Following | Do Solemnly Swear And Affirm:
WHEREAS, the undersigned has been employed by (A)

to furnish labor and materials for (B)

work, under a contract (C)

for improvement of the premises described as (D)

in the (E) County of \
State of New Mexico of which is the Owner.
NOW, THEREFORE, this day of , 20, for
and in consideration of the sum of (F) § Dollars paid simultanecusly

herewith, the receipt whereof is hereby acknowledged by the undersigned, the undersigned does
hereby waive and release any lien rights to, or claim of lien with respect to and on said above
described premises, and the improvements thereon, and on the monies or other considerations
due or to become due from the Owner, on account of fabor, services, materials, fixtures, apparatus
or machinery heretofore or which may hereafter be furnished by the undersigned to or for the
above described premises by virtue of said contract.

The undersigned, as Contractor for the above named Contract pursuant to the Conditions of the
Contract hereby cerlifies that, except as listed below, he/she has paid in full or has otherwise
satisfied all obligations for all materials and equipment furnished, for all work, labor, and services
performed, and for all known indebtedness and claims against the Contractor for damages arising
in any mannetr in connection with the performance of the Contract referenced above for which the
Owner or his/her property might in any way be held responsible.

The undersigned hereby certifies that all work required to be done under terms of the above
described Contract has been fully performed and completed in conformance with the Contract
and that applicable provisions of the New Mexico Public Works Minimum Wage Act (§ 13-4-11
NMSA 1978) have been met.
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Affidavit of Payment and Release of Liens
Page 2 of 2

EXCEPTIONS:(G)

INSTRUCTIONS:

1. Persor(l or firm with whom you agreed to furnish either labor, or services, or materials, or

, bath. (A)

2. Fill in the nature and extent of work; strike the word labor or the materials if not in the
contract. (B)

3. Identify contract(s) by number, description, and extent of work. (C)

4.  Describe improvements and location of the premises to exclude all others. (B)

5. Name community, such as City of , Village of , or Unincorporated
Area known as . (E

6.  Amount shown should be the amount actually received and equal fo the total adjusted
contract. {F)

7. If none, write “None”. If required by Owner, Contractor shall furnish bond satisfactory to
Owner for each exception. (G)

8. If waiver is for a corporation, corporate name should be used, corporate seal affixed and
tile of officer signing affidavit should be set forth; if waiver is for a partnership, the
partnership hame should be used, partner should sign and designate as partner. (H)

(H)

{Name of sole ownership, corporation or partnership)

(Signature of Authorized Representative)

TITLE;
State of County of
Subscribed and sworn before me this ___ day of 20

Notary Public:

My Commission Expires:
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3.1.7 Field Order

Fuel Farm Project

Field Order # | Project:

IFB #: Affected Document(s):

Description of Change(s) (Attach to Design Document Mark-ups):

Reason For Change(s):

o Design Error/Omission

0 Design Improvement

o Facilitate Construction

o Criteria Change

o As-found Condition/Record
0 Other {describe):

Priority: Low Medium High (Circlé One)

Complexity: Low Medium High  ({Circle One)

Preliminary Approval To Proceed By Engineer:

Review

Signature

Date

Originator

Engineer

Owner

Contractor

Request for Quote issued? Date:

Force Account: Date:

ACCEPTED | | owner

REJECTED Owner
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3.1.8 Change Order
Page 1 of 3

Change Order No.:

Agreement Date:

Name of Project: Incorporated County of Los Alamos

Contractor;

Fuel Farm Project

The following changes are hereby made to the Contract Documents:

JUSTIFICATION:

CHANGE TO CONTRACT PRICE:

Original Price

Current Contract Price adjusted by previous Change Order
The Contract Price due to this Change Order will be { ) by:
The new Contract Price, including this Change Order will be
CHANGE TO CONTRACT TIME:

SUBSTANTIAL COMPLETION:

Original Contract Time

Current Contract time adjusted by previous Change Order(s)
The Contract Time will be ( ) by

New Contract Time including this Change Order will be

The date for completion of substantial work will be
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calendar days.

cailendar days.

calendar days.
calendar days.

(Date)
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FINAL COMPLETION
Page 2 of 3

Original Contract Time

Current Contract time adjusted by previous Change Order(s)
The Contract Time will be ( ) by

New Contract Time including this Change Order will be

The date for completion of all work will be
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Page 3 of 3

APPROVALS REQUIRED:

To be effective, this order must be approved by the County Manager; or the Los Alamos County
Council if the contract modification, change order, or contract price adjustment exceeds the
funding budgeted and specifically appropriated for this project, or as may otherwise be required
by the General Conditions,

The adjustment in Contract price and/or Contract time stated in this Change Order shall constitute
the total price and/or time adjustment due or owed the Contractor for the work or changes ordered
by the Change Order. By executing the Change Order, the Contractor acknowledges and agrees
that the stipulated price and/or time adjustments represent full compensation for all adjustments
in the cost or the time required to perform the Contract as a whole arising directly or indirectly
from the Change Order, including costs and delays associated with the interruption of schedules,
extended overheads, delay, and cumulative impacts or ripple effect on all other non-affected work
under Contract not changed by the Change Order. Signing of the Change Order constitutes full
and mutual accord and satisfaction for the adjustment in contract price and/or time, subject to the
current scope of the entire work as set forth in the Contract Documents. Acceptance of this
Change Order constitutes an agreement between Owner and Contractor that the Change Order
represents an equitable adjustment to the Contract, and that the Contractor will waive all rights to
file a claim on this Change Order after it is properly executed.

Requested by Project Manager:

Bobbi Huseman, Airport Manager

Approved by (County Engineer)

Eric Ulibarri, County Engineer

Approved by (Public Works Director):

Juan Rael, Public Works Director

Approved by (County Administrator):

Steven Lynne, County Manager

If applicable, approved by the County Council on the Day of , 20

Attest:
(County Council)

Print Name

Title

65




IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

INCORPORATED COUNTY OF LOS ALAMOS
CERTIFICATE OF SUBSTANTIAL COMPLETION

4

@,

\[X
LOS ALAMOS

Date of Issuance:
Bid Number:
Bid Title:

Contractor:

Engineer:

This Certificate of Substantiall Final Completion applies to all Work under the Contract
Documents or to the following specified parts thereof:

TO:

Contractor

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor and Engineer and that Work is hereby declared to be substantially complete in accordance
with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION
A tentative list of items to be completed or corrected is attached hereto. This list may not be all-

inclusive, and failure to include an item in it does not alter the responsibility of Contractor to complete
all the Work in accordance with the Contract Documents.
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Certificate of Substantial / Final Completion
(Page 2 of 2)

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor’s obligations to complete the Work in accordance
with the Contract Documents.

Executed by Owner on , 20

Project Manager

By:
(Authorized Signature)
Accepted by the Architect on , 20
Architect
By:
(Authorized Signature)
Accepted by the Contractor on , 20
Contractor
By:
(Authorized Signature)
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Conditions of the Contract - General Conditions

Definitions

Wherever used in any of the Contract documents, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof
unless another meaning is clearly specified:

A.

B.

G M

The terms “Contract” and “Agreement” are interchangeable when used
throughout, .

Abandoned cor Unknown Underground Facllities — All pipelines, conduits, ducts,
cables, wires, manholes, vaults, tanks, tunnels or other such facilities or
attachments, and any encasements containing such facilities which were installed
underground and have since been abandoned by Previous Owner. Such utilities will
not be located and are net subject to ownership.

Active Underground Facilities — All active pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels or other such facilifies or attachments, and any
encasements containing such facilities which have been installed underground to
furnish any of the following services or materials: electricity, gases, telephone or
other communications, sewage, and drainage removal, or effluent, potable or other
pressurized or gravity water. Contractor should exercise due diligence and
reasonable care when digging in the event of encountering and working near utilities
or facilities that could interfere with the work. Safety for each encounter is primary.
These facilities may not be able to he located. Contractor shall be responsible for
any costs associated with damage, uncovering, repair, usage, etc.... including delay,
and shall include such costs in the proposal.

Addenda - Written or graphic documents issued prior to the opening of bid
documents which modifies or interprets the Solicitation Documents, Drawings and
Specifications, by additions, deletions, clarifications or corrections.

Application for Payment — The form accepted by the County which is to be used
by Contractor in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract
documents.

Architect — (See Engineer below)

Bid — The documents provided by the County and required documents of the Bidder
submitted on the prescribed forms setting forth the prices for the Work to be
performed. :

Bidder — Any person, firm, or corporation submitting a response to the Bid.

Bid Documents — Includes but not limited to Advertisement, Invitation fo the
Solicitation, Summary of Work, Conditions for Bidders, Bid Forms, Plans,
Specifications, and including all addenda issued prior to receipt of Bids.

Bonds — Bid, Performance, and Labor and Materials Payment Bonds and other
instruments of security, furnished by a contractor and the contractor's surety in
accordance with the Solicitation documents,

Change Order — A written Amendment to the Contract authorizing an addition,
deletion or revision in the Work within the general scope of the Contract documents,
or authorizing an adjustment in the Contract, Contract Price or Confract Time.
Completion Definitions —
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Substantial Completion - The date when the Contractor and County consider the
entire Work ready for its intended use as evidenced by the Certificate of Substantial
Completion.

1. Partial Utilization — Use by County at County's sole option of any substantially
completed part of the Work which constitutes a separately functioning and usable
part of the Work that can be used by County for its intended purpose without
significant interference with Contractor's performance of the remainder of the
Work and may be accomplished prior to Final Completion of all the Work.

2. Final Completion — The date when the Contractor and County consider the
entire Work to be complete, including all outstanding Punch List items.
Contractor shall at the completion of work, remove all debris and other rubbish
from the project site and shall remove all its tocls and surplus materials and shalt
leave the project site clean. If the Confractor fails to clean up, the County may
do so and subtract the cleanup cost from the Contractor's final payment.
Contractor shall legally dispose of all construction debris at the Contractor's
expense.

Contract Documents — The written coniract between County and Contractor

covering the work to be performed, including but not limited to all associated

documents contained in the Solicitation:

1. Addenda to the Solicitation, Summary of Work, Conditions for Bidders, Bid
Forms, Award Forms, Confract Application and Certification of Payment,
Conditions of the Contract, General Requirements, Notices to Contactor,
Technical Specifications and Plans, Contractor's Bid and Documentation
submitted by Contractor prior to Notice of Award, Bonds, Written Amendments
to any Coniract Document, Change Orders, Field Orders, and County’s written
interpretations and clarifications issued on or after the Effective Date of the
Agreement, all of which are incorporated by reference and made a part of this
Contract as fully as if herein repeated and a copy of which the Contractor
acknowledges hereby that he has received. Engineer's written interpretations
and clarifications issued on or after the Effective Date of the Contract as identified
and incorporated by reference therein.

2. Shop drawing submittals approved and the reports and drawings referred to in
Section 3, paragraph 3.11 are not Contract documents.

Compensation — The total monies payable to the Confractor under the terms and

conditions of the Contract documents, and includes all County-approved changes

thereafter.

Contract Time — The time period stated in the Contract documents for the

Contractor's completion and County’s acceptance of the Work.

Contractor — The person, firm or corporation with whom the County has executed

the Agreement.

County - Incorporated County of Los Alamos

Defects and for Defective Work — Work that is unsatisfactory, faulty or deficient, in

that it does not conform to the contract documents, or does not meet the

requirements of any inspection, reference standard, test, or approval, or Work that
has been damaged prior to final payment.

Emergency — A sudden, unexpected, or impending situation that poses and

immediate risk to health, life, property or environment, including but not limited to the

safety or protection of the Work, or property, real or personal, at the site or on related
construction and staging areas and roads, or property adjacent thereto.
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Engineer — or the Engineer's designated representative who has designed the
technical aspects of this project for the County of Los Alamos, includes Architect,
and Architect/Engineer.

Engineer’s (or Architect’s) Resident Project Representative (RPR) — Provides
construction oversight, administration, inspection, and quality assurance services
during construction. Also known as Construction Observer.

Field Order — A written order effecting a change in the Work which does not involve
an adjustment in the Compensation or an extension of the Contract Time, issued by
the County Project Manager or Designee to the Contractor during performance of
the Work.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided
in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended
from time to time.

Lump Sum — The total single price commitment for paying for all of the Work defined
in the Solicitation Documents or a specified portion thereof.

Notice of Award — The County’s written notice that the County is issuing award of
the Contract to the Contractor.

Notice to Proceed - The County’s written notice to the Contractor authorizing the
Contractor to proceed with Work and establishing the date of commencement of the
Work.

Owner — The County of Los Alamos

Plans — The part of the Solicitation documents which show the characteristics and
scope of the Work to be performed by the Contractor and which have been prepared
or approved by the Engineer.

Project Manager — Owner's designee who provides construction oversight,
administration, inspection, and quality assurance services during construction.
Samples — Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Wark will be evaluated.

Shop Drawings — All drawings, diagrams, illustrations, brochures, schedules and
other data which are prepared by the Contractor, a Subcontractor, manufacturer,
supplier, or distributor which illustrate how specific portions of the Work shall be
fabricated, performed or installed. Shop drawings shall illustrate some portion of the
wotk and confirm dimensions and conformance to Solicitation documents. Shop
drawings are not part of the Contract documents.

Specifications — Written descriptions of a technical nature of materials, equipment,
construction systems, standards, and workmanship.

Subcontractor — An individual, firm or corporation having a direct contract with the
Contractor (not the County) or with any other Subcontractor for the performance of
a part of the Work at the site.

Punch List Iltems — A list of deficiencies to be corrected by Contractor between
Substantial and Final Completion.

Successful Bidder —~ Lowest responsible and responsive Bidder that the County
selects for award.

Supplier — A manufacturer, fabricator, distributor, or vendor etc., having a direct
contract with Contractor or any Subcontractor.

Unit Price — Amount to be paid on the basis of individual line item prices.

Work — The entire construction or various separafely identifiable parts thereof
required to be furnished under the Contract. Work includes and is the result of
performing or furnishing and incorporating materials and equipment info the
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construction, and performing furnishing services and furnishing documents, all as
required by the Contract.

MM. Written Notice — Any notice to any party of the Contract relative to any part of the

Contract.

Additional Instructions

A.

County may furnish to the Contractor additional instructions and detail drawings,
Field Orders or Change QOrders as necessary to carry out the Work raquired by the
Contract.

Additional drawings and instructions supplied to the Contractor by the County will
become a part of the Contract. The Contractor shall carry out the Work in accordance
with the additional detail drawings and instructions.

The Contractor is responsible for conducting its own, independent quantity take-off
for the Work. Following issuance of Netice of Award, but prior fo issuance of the
Notice to Proceed, the Contractor shall advise the County in writing of any
substantive discrepancies between the Contractor's take off, and the itemized line
item unit prices.

Befors undertaking each part of the Work, Contactor shall carefully study and
compare the Contract Documents and verify pertinent figures shown thereon and ali
applicable field measurements.

Contractor shall promptly report in writing to County any conflict, error, ambiguity or
discrepancy which Contractor may discover and shall obtain a written interpretation
or clarification from County before proceeding with any Work affected thereby.

The Contract Documenis comprise the entire agreement between County and
Contractor concerning the Work. The Contract Documents are complementary; what
is called for by one is as binding as if called for by all.

The Contact Documents will be construed in accordance with the law of the place of
the Work.

It is the intent of the Contract Documents to describe a functionally complete Project
10 be constructed in accordance with the Contract Documents. Any work, materials,
or equipment that may reasonably be inferred from the documents or from prevailing
custom or trade usage as being required to produce the intended result will be
furnished and performed whether or not specifically called for. When words or
phrases which have a well-known technical or construction industry or trade meaning
are used to describe work, materials, or equipment, such words or phrases shall be
interpreted in accordance with that meaning. Clarifications and interprefations of the
Technical Specifications and Contract Drawings shall be issued by the County.
Reference to standards, specifications, manuals, or codes of any technical society,
organization or association, or to the Laws or Regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or Regulations in effect at the time
Proposals except as may be otherwise specifically stated in the Contract documents.
[f during the performance of the Work, Contractor discovers any conflict, error, or
ambiguity, or discrepancy within the Contract documents and any provision of any
such Law or Regulation applicable to the performance of the Work or of any such
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standard, specification, manual, or code or of any instruction of any Supplier,
Contactor shall upon discovery provide to the County written notice thereof and
Contractor shall not proceed with the Work affected thereby (except in emergencies
affecting the safety or protection of the Work or property at the site or adjacent
thereto), until the conflict, error, ambiguity or discrepancy has been resolved through
a Field Order or a Change Order.

Except as otherwise specifically stated in the Contract documents or as may be
provided by Change Order, the provisions of the Contract documents take
precedence in resolving any conflict, error, ambiguity or discrepancy between the
provisions of the Contract documents and the provisions of any such standard,
specification, manual, code or instruction (whether or not specifically incorporated
by reference in the Contract Document) or the provisions of any Laws, Regulations,
policies or procedures applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract documentis would result in violation of
such Law or Regulation). No provision of any such standard, specification, manual,
code or instruction shall be effective to change the duties and responsibilities of
County, Contractor, or Engineer, or any of their subcontractors, consultanis, agents,
or employees from those set forth in the Bid documents, nor shall it be effective to
assign to County, Engineer, or any of Engineer’'s Consultants, agents or employees
any duty or authority to supervise or direct the furnishings of performance of the
Work or any duty or authority to underiake responsibility inconsistent with the
provisions of the Contract decuments.

Whenever in the Contract documents the terms “as ordered,” “as directed,” "as
required,” “as allowed,” or terms similar to “reasonableg,” “suitable,” “acceptable,”
“proper,” or “satisfactory” are used to describe a requirement, direction, review or
judgment of County or Engineer as to the Work, it is intended that such requirement,
direction, review or judgment will be solely to evaluate, in general, the completed
Work for compliance with the requirements of and information in the Contract
Documents and conformance with the design concept of the completed Project as a
functioning whole as shown or indicated in the Contract documents (unless there is
a specific statement indicating otherwise). The use of any such term or adjective
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the furnishing or performance {methods and means) of the Work or any duty or
authority to undertake responsibility contrary to any provision of the Contract
documents.

The Coniractor will develop a document control system for the Project which
establishes protocol for acceptance and distribution of all construction related
documents. Contractor shall also establish processes for certain standardized
documents in the Confract documents and in other pertinent documents as required
such as Requests for Information, Submittals, Change Orders, Field Orders, Cost
Proposals, Design Notices, and Meeting Minutes and others as necessary during
the Pre-Construction Conference. The Contractor shall adhere to these processes
and require the same of all their subcontractors.

L 3
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Confractor shall maintain in a safe place known to the County one record copy of all
Drawings, Specifications, Addenda, Written Amendments, Change Orders, Field
Orders, and written interpretations and clarifications in good order and annotated to
show all changes made during construction. These record documents together with
all approved samples and all approved Shop Drawings will be available to County
for reference. Upon completion of the Work, these record documents, Samples and
Shop Drawings will be delivered to the County or the County’s designee.

Generally, Plans, Specificafions and other Contract Documents are provided
electronically. If the Coniractor requests paper copies, these copies may be
furnished upen request at the cost of reproduction.

Schedules, Reports and Records

Baseline Schedule -

1. Confractor shall provide a Baseline Schedule for County review and
acceptance prior fo the Pre-Construction meeting showing the complete
sequence of construction by activity with costs loaded by activity as appropriate
to depict the value of the activities and the respective rolied-up work packages.
This schedule and all updates shall be in Microsoft Project (preferred) or other
programs as approved by County.

2. The Contractor shall submit as part of the Baseline Schedule, the proposed
number of working days per week; holidays to be observed during duration of
Contract by day and month; planned shifts per day and number of hours per
shift. Contractor shall notify County at least three (3) working days in advance
of any work to be done outside of usual working hours or any change in usual
working hours for approval by County.

3.  The schedule shall be in sufficient detail to include but not be limited to include
gignificant elements of the work, time frame for each element of work with a
beginning and ending point, percentage of progress of work placed or te be
placed in a monthly period of time, value of the elements of the work and
redationship of elements of work one to the other for the total work under the
Contract.

4.  The schedule shall show for each activity the durations, early and late start and
finish dates, and predecessors. Schedule shall clearly identify one and only
one critical path through the whole project.

5. This schedule shall also show timing of all submittals including by not limited
to shop drawings, manufaciurer's literature, certificates of compliance,
materials samples, permits and inspections by outside agencies, operating
manuals, and guarantees as required per the Contract documents. The
schedule should indicate the type of item and the contract requirement
reference. The schedule shall show review time by County, Engineer and sub-
consultants for all submittals.

6. Schedule shall also show timing for installation and testing for all equipment
and systems.
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The schedule will be a logically linked schedule and utilize the Critical Path
Method (CPM) based on the period of time within which this Contract is to be
completed as sef forth in the Contract documents. The schedule shall identify
the Work in sufficient detail to ensure compliance with Contract dates,
schedules, and sequences of construction.

The schedule shall be maintained throughout the life of the Contract. The initial
schedule will be the baseline and progress will be compared monthly to this
baseline unless a baseline change request is approved in writing by the
County. Schedule is Contractor’s schedule, prepared by the Contractor, which
retains sole responsibility for adherence thereto.

County reserves the right to establish hold points in the schedule before
covering work requiring specialty inspections, or work requiring County
approval. Such hold points may include but are not limited to inspection of
primary electrical feed equipment prior to connecting to the County sysiem,
and pressure testing the gas system prior to County installation of gas meter
station. Actual hold points will be determined during the progress meetings.
Contractor shall give County 48 hour notice in advance of each hold point, and
shall schedule a 72 hour hold until it is automatically released.

In the event that the Contractor submits a Baseline Schedule that provides a shorter
time for compietion of the Project than that provided in the Contract, the Contractor
shall not be entitied to any incentive for early completion or damages for delay
resulting from any act or omission of County or any other person or entity, occurring
between the end of the Baseline Schedule and the Contract Time allowed in Article
2 of the Centract and any change to contract time approved through an executed
Change Order.

Schedule Updates with Payment Applications —

1.

After submittal and County review and acceptance of the Baseline Schedule,
Contractor shall submit all monthly schedule updates to County with each
partial payment application.

The updates to the schedule shall show the Work which has been performed
and the order in which the Contractor proposes to carry on the remaining Work,
including dates at which the Gontractor wili start and complete the various parts
of the Work.

Monthly progress will be assessed at the activity level to determine Earned
Value. The percent complete assigned to each task will be determined by
mutual agreement between the Contractor and County. Progress payments
shall approximate the total Earned Value as calculated for the month. Each
month with the submission of the updated schedule with progress, Contractor
shall provide a narrative report as needed to define problem areas, anticipated
delays, and the impact on the schedule. For any activity which is more than
10% behind approved schedule, contractor shall provide a written corrective
action to be taken.

Progress payment applications without an updated project schedule may be
rejected by County.

74




3.24

IFB24-22 incorperated County of Los Alamos Fuel Farm Project

Contractor, at its sole expense shail submit schedules, reports, estimates, records,
and other data, as required, in a format approved by the County throughout the
duration of the project.

Acceptance of Contractor's schedule by County will not relieve Contractor from

compliance with all conditions of the Contract. Errors and omissions in the accepted

Contractor's Schedule will not be cause for future claims by Contractor for extra

costs or increased Contract Time. Contractor shall adhere to the established

progress schedule as may be adjusted from time to time as provided below:

1.  Contractor may submit for County acceptance proposed adjustments in the
progress schedule that will not change the Contract Times or Milestones.

2. Proposed adjustments in the progress schedule that will change the Contract
Times or Milestones shall be submitied as a request for a Change Order. In
the event Contractor requests and extension of Contract Time, Contractor shall
furnish such justification, CPM data and supporting evidence for a

~ determination.

Contractor shall provide a minimum two (2) week look ahead for all scheduled

activities in advance of each regularly scheduled project meeting. County may

require this look ahead to be provided in written form.

Work within the County limits after 9:00 p.m. and before 7:00 a.m. requires a Noise

Ordinance Relief Permif. Contractor shall adhere to any conditions imposed by the

County.

Contractor shall maintain updated as-builts during construction. These shall be

made available to the Project Manager for inspection upon request.

Shop Drawings and Submittals

A

The Contractor shall provide shop drawings, manufacturer's literature, certificates of
compliance, material samples, materials colors, guarantees and other materials as
may be necessary for the completion of the Work as required by the Contract. The
Contractor shall review and designate its approval and deliver all submittals to the
Project Manager for review with reasonable promptness and in orderly sequence,
The County, at its sole discretion may forward submittai(s) for further review by the
County’s designee. All submittals shall be properly identified.

Contractor shall comply with the Project Manager and/or Engineer's attached
comments. If such qualified review or if re-submission is so directed, Contractor shall
make any corrections required or indicated by the Project Manager or Engineer at
Contractor's expense.

The approval by the Project Manager or Engineer of any shop drawing shall not
release the Contractor from responsibility for deviations from the Contract.

The approval of any shop drawing which substantially deviates from the requirement
of the contract shall be evidenced by a Change Order.
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3.2.5 Start of Various Types of Work and Management Planning

A,

The County will not allow the Confractor to commence work at the project sites,

including mobilization of equipment unless the following submittals/shop

drawings/firms as applicable are approved by the Engineer:

1.  Traffic Control Plan and Traffic Impedance Plan.

2 Storm water Pollution Prevention Plans (SWFPF) as specified.

3 Copies of NPDES Notice of Intent (NOI) as specified.

4. Name of proposed materials, soil, and concrete testing firm as specified.

5 Name of proposed registered land surveyor or registered Engineer as

specified.

Safety Management Pian.

7.  Any material differences between Contractor's quantity take-off and quantities
itemized in the Bid.

8.  Contractor shall obtain a Los Alamos County Business License.

The County will not allow the Contractor to begin excavation unless the following

submittals/shop drawings are approved by the County:

1.  Excavation/Shoring Plan

2. Water, sewer, and gas system components (pipe, valve, fittings, manholes,
etc.)

3. Underground electric components

4. Storm drain and sewer system components (pipe, inlets, manholes, etc.)

5.  Pipe bedding material

The County will not allow the Contractor to commence installation of concrete

structures until the following submittals/shop drawings are approved by the County:

1. Concrete mix design

2.  Reinforcing steel

The County will not aliow the Contractor to commence installation of road work at

the Project Site, unless the following submittals/shop drawings are approved by the

County:

Structural fill material

Gravel base course

Prime coat/tack coat material

Asphalt Pavement Mix Design

Performance Graded Binder

Storm drain pipe

Hydrated lime

Geotextile material.

Contractor shall deliver to County prior to Substantial Completion Inspection:

1.  Cerfificates of inspection and of occupancy as required by authorities having
jurisdiction over the work.

2. Contractor shall notify the County in writing when the Work is Substantially
Complete and request a Certificate of Substantial Completion.

3.  County and/or Engineer shall then inspect the Work and either concur with or
decline the request.
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5,
Final
1.
2.

3.

6.

Prior

If accepted, a Certificate of Substantial Completion shall be issued, with a
“punch list" of items to be corrected and completed by the Final Completion
date and shall include division of responsibilities as applicable between County
and Contractor including but not limited to security, operation, safety
maintenance, insurance, warranties and guarantees. County shall have the
right to exclude Contractor from the Work after the date of Substantial
Completion, but County shall allow Contractor reasonable access to complete
or correct items on the correction list.

If declined, County shall not issue the Certificate of Substantial Completion
Completion —

The date when the Contractor and County consider the entire Work is
complete, as evidenced by the Cerlificate of Final Completion.

Contractor shall notify the County in writing when the Work is at Final
Completion and request a Certificate of Final Completion.

County and/or Engineer shall then inspect the Work and either concur in or
reject the request.

If accepted, a Certificate of Final Completion shall be issued.

If declined, County shall not issue the Certificate of Final Completion.
Contractor shall take such measures as are necessary to complete such Work
or remedy deficiencies.

Unless otherwise identified in the Bidding Documents, all items below in item
G. shall be provided prior to Final Completion.

to County execution of the Certificate of Final Compietion, Contractor shall

furnish maintenance manuals as called for in Contract documents and Contractor
shall provide start up assistance for County as required.

1.

Data files of accurately surveyed coordinate points locating all as constructed
structures and all buried utilities including depths and inverts of manholes. Use
the coordinate system described in the Drawings on the Site Plan General
Layout. Data files shall be in a format suitable for importing into AutoCAD
drawings. Furnish complete written descriptions of each point and include a
brief description of the data (Metadata) describing the data collection process
and the names and contract information of the parties responsible for
producing the data. Approval documents if the work is constructed in any way
at variance to that shown on the Contract documents.

As-built plans in the form of redlined plans with all aspects of the project
constructed that deviate from the original plans marked in red on a Full Size
(24"x36" or larger if architectural) paper set of plans.

Contractor shall provide vendor fraining for the County as requested by the
Project Manager, covering maintenance and operation of the systems. This
may be provided prior to Substantial Completion upon agreement between the
County and Contractor.

3.2.6 Materials, Services and Facilities

It is understood that, except as otherwise may be specifically stated in the Contract
documents, the Contractor shall provide and pay for the costs and associated taxes
for all materials, (except for materials furnished by the County), labor, toois,
equipment and machinery, water, light, power, heat, fuel, telephone, sanitary

A
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facilities, transportation, supervision, temporary construction of any nature, and all
other services and facilities of any nature whatsoever necessary to execute,
complete, and deliver the Work within the Contract Time.

Materials and equipment shall be stored to insure the preservation of quality and
fitness for the Work. Stored materials and equipment to be incorporated in the Work
shall be located to facilitate prompt inspection.

Manufactured articles materials, and equipment shall be applied, installed,
conhected, erected, used, cleaned and conditioned as directed by the manufacturer.
Materials, supplies, and equipment furnished by the Contractor shall be in
accordance with samples submitted by the Contractor and approved by the County.
Materials, supplies or equipment to be incorporated into the Work shali not be
purchased by the Contractor or any Subcontractor, subject to a chattel mortgage or
under a conditional sale contract or other agreement by which an interest is retained
by the seller.

Materials and equipment shall be new and of good quality.

Contractor shall, if required, furnish evidence of the quality of any materials.
Materials not meeting requirements of the Contract documents shall be removed
from project by Contractor without expense to County.

Materials shall be delivered to the site in original packaging with labels and
trademarks intact, and such labels and trademarks shall remain intact until used.

Substitutes or “Brand Name” or Equal

A,

Whenever an item of material or equipment is specified or described in the Contract
documents by using the name of a proprietary item or the name of a particular
supplier, the specification or description is intended to establish the type, function
and level of quality required. Unless the specification or description contains or is
followed by word reading that no “like,” “equivalent” or “equal” item or no substitution
is permitted, other items of material or equipment of other suppliers may be
recommended by Contractor for County’s approval under the following
circumstances:

1. “Or-Equal” Contractor will recommend to County if an item of material or
equipment proposed by Contracter is functionally equal to that named and
sufficiently similar so that no change in related Work will be required. It may be
considered as an “or-equal” item, in which case review and approval of the
proposed item may, in County's discretion, be accomplished without
compliance with some or all of the requirements for acceptance of proposed
substitute items.

2. Substitute ltems: If an item of material or equipment proposed by Contractor
does not qualify as an "or-equal” item, it will be considered a proposed
substitute item.

a. Contractor shall first make written request to Project Manager for
acceptance, signifying that the proposed substitute will perform the
functions as specified and achieve the results called for by the particular
design, functional cr performance characteristics which are reguired.
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(1) Contractor shall submit sufficient information to demonstrate that the
item proposed is essentially equivalent to that named and is an
acceptable substitute.

(2) Contractor will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will impact Contractor's
achievement of Substantial Completion, whether or not acceptance
of the substitute for use in the Work will require a change in any of
the Contract documents (or in the provisions of any other direct
contract with County for work on the project) to adapt the design to
the proposed substitute and whether or not incorporation or use of
the substitute in connection with the Work is subject to payment of
any license fee or royalty. All variations of the proposed substitute
from that specified will be identified in the application and available
maintenance, repair and replacement service will be indicated.

{3) Contractor shall provide an itemized estimate of all costs or credits
which will result directly or indirectly from acceptance of such
substitute, including costs of redesign and claims of other contractors
affected by the resulting change, all of which will be considered by
County in evaluating the proposed substitute. County may require
Contractor to furnish additional data about the proposed substitute.

3.  Substitute Construction Methods or Procedures: If a specific means, method,
technique, sequence or procedure of construction is shown or indicated in and
expressly required by the Solicitation documents, Contractor may furnish or
utilize a substitute means, method, technique, sequence or procedure of
construction acceptable to County upon recommendation from Engineer.
Contractor shall submit sufficient information to allow Engineer to make
recommendation to County that the substitute proposed is equivalent to that
expressly called for by the Solicitation documents.

4.  Engineer's Evaluation: Engineer will be allowed a reascnable time within which
to evaluate each bid or submittal made. County upon recommendation of
Engineer will be sole judge of acceptability. No “or-equal” or substitute will be
ordered, installed or utilized without Engineer's prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
County may require Contractor to furnish at Contractor's expense a special
performance guarantee or other surety with respect to any “or-equal® or
substitute. Engineer will record time required by Engineer and Engineer's
Consultants in evaluating substitutes proposed or submitted by Contractor and
in making changes in the Solicitation documents {or in the provisions of any
other direct contract with the County for work Project) occasioned thereby.
Whether or not Engineer accepts a substitute item so proposed or submitied
by Contractor, County reserves the right to charge Contractor for review time
by Engineer and Engineer's consultants for evaluation of each such proposed
substitute item and for making changes in the Solicitation documents as
needed.
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5. Contractor's Expense: All data to be provided by Contractor in support of any
proposed “or-equal” or substitute item will be at Contractor's expense.

Inspection and Testing

A.

All materials and equipment used in performance of the Work shall be subject to

adequate inspection and testing in accordance with generally accepted standards

and as required and defined in the solicitation documents.

If required by the solicitation documents, the Contractor shall provide at the

Contractor's expense the testing and inspection services.

The Contractor shall assume full responsibility for arranging and obtaining such

inspections, tests, or approvals, paying all costs in connection therewith, and

furnishing County/Engineer with the required certificates of inspection, or approval

within 72 hours of inspection

The Contractor will give the County/Engineer twenty-four (24) hours’ notice of

readiness and shall cooperate with inspection and testing personnel to facilitate

required inspections or tests. Contractor shall also be responsible for arranging

obtaining and paying all costs in connection with any inspections, tests or approvals

required for County and Engineer's acceptance of materials or equipment to be

incorporated in the Work, or materials, mix designs, or equipment submitted for

approval prior to Contractor’s purchase thereof for incorperation in the Work.

Alternately, in accordance with the solicitation documents, the County may assume

all responsibility and costs associated with testing; this will be noted specifically.

1. Inthe event that more than two (2) tests fail, County may at its discretion, charge
the Contractor for all subsequent tests.

2. Such charges may be deducted from the payment application.

County may at their discretion perform additional testing and inspections as a means

of quality assurance.

Inspections, tests or approvals by the County/Engineer shall not relieve the

Contractor’s obligations to perform the Work in accordance with the reguirements of

the solicitation documents.

Notice of Defects- Prompt notice of any defective Work of which County or Engineer

have actual knowledge will be given to Contractor. All defective Work shall be

refected, corrected, accepted, or accepted with payment adjustments as determined

by County.

If any Work is covered contrary to the direction of the County, or if Work is covered

prior to testing, Contractor shall uncover it for testing and/or observation by the

County. Re-excavation, inspection, testing and repiacement of any and all materials

and items shall be at the Confractor's sole expense.

If the County directs the Contractor to uncover work where inspections are not

required, then _

1. The Contractor shall bear all costs for the re-excavation, inspection, testing,
replacement and re-covering of the items if the work did not meet specifications,
or
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2. If items do meet specifications, Contractor may solicit a Change Order to cover
the additional work costs.

Sub-grade, base-course, and asphalt testing shall be conducted by an AMRL

(Aggregate Materials Reference Laboratory) certified technician. Cement and

concrete testing shall be performed by an ACI (American Concrete Institute) certified

technician for lab and field testing.

3.2.9 Correction of Work

A.

The Contractor shall remove at the County's sole discretion from the premises and
replace at the Contractor’s sole expense all Work rejected by the Engineer or County
for failure to comply with the Contract documents, whether incorporated in the project
or not, and the Contractor shall promptly replace and re-execute the Work in
accordance with the Contract documents. Contracfor shall pay claims, cost, losses,
and damages caused by or resulting from such correction or removal including but
not limited to all costs or repair or replacement of work by others,

If the Contractor does not take action to remove such rejected Work within time
specified after receipt of written notice, the County may remove or correct such Work
and store the materials. If at the time the County removes or corrects such Work and
stores materials and any amount of the Contract Price is then due and owing to the
Contractor, the County may deduct from the amount owed to the Contractor the
costs incurred by the County for such removal, correction and storage.

In connection with such corrective and remedial action, County may exclude
Contractor from all or part of the site, take possession of all or part of the Work, and
suspend Confractor’s services related thereto, take possession of Contractor's tools,
appliances, construction equipment and machinery at the site and incorporate in the
Work all materials and equipment stores at the site or for which County has paid
Contractor but which are stored elsewhere. Contractor shall allow County, County’s
representatives, agents, employees, County’s other Contractors and Engineer and
Engineer's Consultants access to the site to enable County to exercise the rights
and remedies under this paragraph. All claims, costs, losses and damages incurred
or sustained by County in exercising such rights and remedies will be charged
against Contractor and a Change Order will be issued incorporating the necessary
revisions in the Solicitation documents with respect to the Work; and County shall
be entitled to an appropriate decrease in the Contract Price. Such claims, costs,
losses and damages will include by not be limited to all costs of repair or replacement
of work of others destroyed or damaged by correction, removal or replacement of
Contractor's defective Work. Contractor shall not be allowed an extension of the
Contract Times because of any delay in the performance of the Work aftributable to
the exercise by County of County’s rights and remedies hereunder.

In an emergency where delay would cause serious risk of loss or damage, County
may have the defective Work corrected or the rejected Work removed and replaced,
and all claims, costs, losses and damages caused by or resulting from such removal
and replacement including but not limited to all costs of repair or replacement of work
of others will be paid by Contractor.
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if instead of requiring correction or removal and replacement of defective Work,
County with Engineer's recommendation prefers to accept it, County may do so.
Contractor shall pay all claims, costs, losses and damages attributable to County’s
evaluation of and determination to accept such defective Work. If such acceptance
occurs prior to Engineer’s recommendation of final payment, a Change Order will be
issued incorporating the necessary revisions in the Contractor documents with
respect to the Work and County shall be entitled to an appropriate decrease in the
Contract Price. If acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to the County.

3.210 Patents

A,

The Contractor shall pay on behalf of the County all applicable royalties and license
fees. To the fuliest extent permitted by Laws and Regulations, Coniractor shall
indemnify and hold harmless County from and against all claims, costs, losses and
damages arising out of or resulting from any infringement of patent rights or
copyrights incident fo the use in the performance of the Work or resulting from the
incarporation in the Work of any invention, design, process, product or device
whether it is specified or not in the Solicitation documents. However, if the Contractor
has reason to believe that the design, process or product specified is an infringement
of a patent, trademark or copyright, the Contractor shall be responsible for such loss
unless the Contractor notifies the County upon discovery.

Contractor shall indemnify, defend, or at its option, settle any claim or suit against
County if such suit or claim is based on a patent, trademark, copyright or trade secret
infringement resulting from the Work or use thereof provided that County, upon
knowledge of a claim or potential claim of infringement, promptly notifies Contractor
and provides Contractor ail related information known to County. In the event of a
claim of patent, trademark, copyright or trade secret infringement, Contractor agrees
to keep County timely informed of material developments with respect to such claim.
In the event that a court of competent jurisdiction adjudicates that the Work or any
part of it does infringe a third party’s patent, trademark, copyright or trade secret, or
in the event that County is enjoined from using the Work or any part of it. Confractor
shall, at its expense and option, do one of the following: 1) procure for County the
right to use the Work or the affected part thereof, or 2) replace the Work or affected
part thereof with other suitable work, or 3) modify the Work or affected part hereof fo
make it non-infringing, or 4) if none of the foregoing remedies are commercially
feasible, refund the aggregate payments paid by County for the Work which the
County is no longer permitted to use, or the affected part thereof, less reasonable
amortization for use.

3.2.11 Surveys, Permits, and Regulations

A,

From the information provided by the County, unless otherwise specified in the
Solicitation documents, the Contractor shall develop and make all detailed surveys
needed for construction such as siope stakes, batter boards, stakes for pile locations
and other working points, lines, elevations and cut sheets.
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The Contractor shall carefully preserve benchmarks, property corners, reference
points and stakes. When it becomes necessary by reason of construction to remove
or obliterate any trianguiation station benchmark, property corner, monument, stake,
witness mark or other survey reference mark, it shall be the duty of the Contractor
te cause, at the Contractor's sole expense, the mark to be re-established by a
registered surveyor in accordance with Section 61-23-28, NMSA 1978.

Unless otherwise stated in the Solicitation documents or agreed to in writing by the
County all permits and licenses necessary for the prosecution of the Work shall be
secured and paid for by the Contractor. The Contractor shall give all notices and
comply with all laws, ordinances, rules and regulations pertaining to the Work as
required. If the Contractor observes that the Solicitation documents are at variance
therewith, Contractor shall promptly notify the Engineer in writing, and any necessary
changes shall be adjusted as provided herein. Changes in the Work. Contractor shall
pay for all governmental changes and inspection fees necessary for the prosecution
of the Work, which are applicable at the time of opening bids. Contractor shall pay
all charges of utility connections and payment for use of said utilities for the Work.
A Penetration Permit from the County is required prior to connecting to any gas,
water, or sanitary sewer lines. Allow five (5) working days for the County to process
the application after submitting. A copy of the Penetration Permit can be obtained
from the Los Alamos County Department of Public Utilities (DPU), (505) 662-8130.
DPU staff will perform all switching and valve operations.

The Contractor will also need to prepare the plan and file the necessary
documentation, obtain approvals, construct and maintain the Storm Water Pollution

Pravention Plan (SWFPP}) for all job sites, staging areas or other areas required prior '

to initiation of any site work.

The Contractor will also need to submit and get approval of a Traffic Impedance
Permit from the County of Los Alamos, prior to beginning construction as required.
Contractor shall apply to the County of Los Alamos for a Traffic Impedance Permit
at least ten (10) working days in advance of setting up traffic control signs or
barricades for work efforts which will affect the flow of traffic. Contractor cannot
proceed with construction until traffic control plans are approved.

The Contractor shall obtain ali New Mexico Environment Department (NMED) Air
Quality Permits as required, as well as any other required permits including, but not
limited to, asbestos abatement, iead abatement and other hazardous material
permits in conjunction with the Work.

County projects do not require an Excavation Permit

Neither County nor Engineer shall be responsible for Contractor's compliance with
any Laws or Regulations except where otherwise expressly required.

All County permit fees shall be waived with the exception of Solid Waste fees.
Work within the county limits after 9:00 pm and before 7:00 am require a Noise
Ordinance Relief Permit. Contractor shall adhere to any restrictions imposed by the
County.
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3.2.12 Subsurface and Physical Conditions

A

Any reports on subsurface and physical conditions are included in Section 3.5
Attachments. The County may not have conducted or contracted for Subsurface and
Physical Condition Reports.

Contractor may rely upon the general accuracy of the specific “technical data”

contained in such reports and drawings and is provided as the best information at

that time for the Contractor's use. Except for such reliance on such “technical data,”

Contractor may not rely upon or make any claim against County, Engineer or any of

Engineer's Consultants with respect to:

1.  The complsteness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and
safety precautions and programs incident thereto, or

2. Other data, interpretations, opinions, and information contained in such reports
or shown or indicated in such drawings, or

3. Any Contractor interpretation of or conclusion drawn from any “technical data”
or any such data, interpretations, opinions or information.

Notice of Differing Subsurface or Physical Conditions — if Contractor believes that

any subsurface or physical condition at or contiguous to the site that is uncovered

or revealed either:

1. Is of such a nature as to establish that any “technical data” on which Contractor
is entitled to rely as provided above is materially inaccurate, or

2. Is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent of the character of Work
provided in the Solicitation documents; then Coniractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected
thereby or performing and Work in connection therewith (except in an
emergency), notify County and Engineer in writing immediately about such
condition. Contractor shall not further disturb such conditions or perform any
Work in connection therewith (except as aforesaid) until receipt of written order
to do so.

3. County will promptly review the pertinent conditions, determine the necessity
of obtaining additional exploration or tests with respect thereto and advise
Contractor in writing of its findings and conclusions.

Possible Contract Documents Change: If Engineer concludes that a change in the

Contract Documents is required as a result of a condition that meets one or more of

the categories in paragraph 3.3.16, a Change Order may be issued to reflect and

document the consequence of such change.

Possible Price and Times Adjustments: An equitable adjustment in the Contract

Price or in the Contract Times, or both may be allowed to the extent that the

existence of such uncovered or revealed condition causes and increase or decrease

in Contractor’s cost of, or time required for performance of the Work subject to the
following:
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. Such condition must meet any one or more of the categories described in

paragraphs above;

A change in the Contract Documents pursuant to Section 3, Changes in the

Work will not be an automatic authorization of nor a condition precedent to

entittement to any such adjustment;

With respect to Work that is paid for on a Unit ptice basis, any adjustment in

contract price will be subject to provisions relating to unit prices;

Contractor shall not be entitled to any adjustment in the Contract Price or Times

if; :

a. Contractor knew of existence of such conditions at the time Contractor
made a final commitment to Owner in respect of Contract Price and
Contract Times by the submission of a bid or becoming bound under a
negotiated contract; or

b. The existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the site and contiguous areas required by the Solicitation
Documents to be conducted by or for Contractor prior to Contractor's
making such final commitment; or

¢. Contractor failed to give the written notice within the time and as required
by Section 3, Changes in the Work. .

d. County, Engineer and Engineer's Consuliants shall not be liable to
Contractor for any claims, costs, losses or damages sustained by
Contractor on or in connection with any other project or anticipated project.

F.  Physical Conditions — Underground Facilifies:

1.

Shown or Indicated: The information and data shown or indicated in the
Solicitation documents or subsequently located by the Active Underground
Facilities locating service prior to excavation with respect to existing Active
Underground Facilities at or contiguous to the site is based on the information
and. data furnished by the County of such Active Underground Facilities or by
others. County shall not be responsible for the accuracy or completeness of
such information or data provided in the Solicitation Documents. The
Contractor shall be solely responsible for requesting the marking of the location
of Active Underground Facilities by the locating service in accordance with the
New Mexico Excavation Law prior to excavation. The cost of all of the following
will be included in the Contract Price and Contractor shall have full
responsibility for: reviewing and checking all such information and data,
locating ali Underground Facilities shown, or indicated in the Solicitation
documents, or subsequently located by the Active Underground Facilities
owner, coordination of the Work with the County of such Underground Fagilities
during construction, and safety and protection of all such Underground
Facilities and repairing any damage resulting from the Work.

Not Shown or Indicated: If any Active Underground Facilities or Abandoned
Underground Facilities are uncovered or revealed at or contiguous to the site
which was not shown or indicated in the Solicitation documents or was not
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subsequently located by the Active Underground Facilities owner in
accordance with New Mexico exaction law Contractor shall, promptly after
becoming aware of and before further disturbing conditions affected or
performing any work in connection therewith {except in an emergency), give
written notice to the County, if known, of the Underground Facilities Owner.

3. The Contractor will promptly review the Active or Abandoned Underground
Facilities and determine, if possible, the owner of the Underground Facilities.
The Contractor shall request that the owner of the Underground Facilities also
investigate if the Underground Facilities are Active or Abandoned.

a.

If the Underground Facilities are Active Underground Facilities the County
shall determine the extent, if any, to which a change is required in the
Contract documents to reflect and document the consequences of the
exisience of the Active Underground Facilities. During such time,
Contractor shall be responsible for safety and protection of such Active
Underground Facilities. Contractor may be allowed and increase in
Contract Price or an extension of the Contract Times, or both, fo the extent
that they are attributable to the existence of any Active Underground
Facilities that were not shown, indicated, or not subsequently located by
the owner of the Active Underground Facilities prior to excavation, and that
the Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated.

If the Underground Facilities are Abandoned Underground Facilities, and
they interfere with the excavation or Work by the Contractor, the Contractor
is not eligible for an increase in cost. The Abandoned Underground
Facilities can be removed or allowed to remain with steps taken to work
around the Abandoned Underground Facilities such as cutting, removing
and capping the ends.

If any Abandened Underground Facilities are transite asbestos pipe or
conduit removal, if required or selected by the Contractor, shall be
completed and no additional payment will be granted to the Contractor for
the proper removal and disposal per the appropriate local, State, and
federal regulations.

3.213 Protection of Work, Property and Persons

The Contractor will be responsible for initiating, maintaining and supervising all

safety precautions and programs in connection with the Work. The items below shall

be included in the Contractor's Safety Management Flan. Contracter will take all

necessary precautions for the safety of, and will provide the necessary protection to

prevent damage, injury or loss to all employees, County staff or agents, and public

on the Work, including but not limited to:

1. Required personal safety equipment for personnel and visitors within the work
zone;

2. Proper operation of equipment and power tools;

3.  Proper maintenance of equipment and power tools;

A.
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Protection of personnel and public within excavation areas;

Protection of personnel occupying confined spaces;

Welding;

Fall protection;

Procedures in the event that suspected hazardous materials are encountered

and procedures {o be used by Contractor and Subcontractors for handling and

coordinating any exchange of material safety data sheets or other hazard

communication infoermation required to be made available to or exchanged

between or among employers at the site in accordance with applicable Laws

and Regulations;

9. Precautions for lifting and maneuvering heavy objects;

10.  Emergency procedures in the event of wildfire or other fire;

11.  Emergency procedures in the event of injury;

12. Emergency procedures in the event of a line break (water, sewer, gas, power,
etc.)

13.  Flooding;

14.  Excavating, trenching, shoring, sheeting, and bracing protection;

15.  Pre-job safety planning

16.  Designation by Contractor of a qualified and experienced safety
representative whose duties and responsibilities shall be the prevention of
accidents and the maintaining and supervising of safety precautions and
programs;

17.  Implementation of safety plan for subcontractors;

18.  Safety meetings;

19.  Procedures for encounters with wildlife, including snakes.

e No e

3.2.14 Changes in the Work

A.

The County may at any time, as the need arises, order changes within the scope of
the Work without invalidating the Contract. If such changes increase or decrease the
amount due under the Contract documents, or in the time required for performance
of the Work, an equitable adjustment shall be authorized by Change Order mutually
agreed to by the County and Contractor.

The County may at any time, by issuing a Field Order, make changes in the details
of the Work. The Contractor shall proceed with the performance of any changes in
the Work so ordered by the County, unless the Contractor believes that such Field
Order entitles the Contractor to a change in the Contract Price or Time, or both, in
which event the Contractor shall give the County written notice within seven (7)
calendar days after the receipt of the Field Order. Thereafter the Contractor shall
document the basis for the change in Contract Price or Time within thirty (30)
calendar days. The Contractor shall not execute such changes until receipt of an
executed Change Order or further instruction from the County followed by the
executed Change Order. .

Contractor shall not be entitled to an increase in the Contract Price or an extension
of the Contract Time with respect to any Work performed that is not required by the
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original solicitation documents or as amended or modified except in the case of an

emergency.

The value of any Work covered by a Change Order or any claim for an adjustment

in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Solicitation
documents, by application of such unit prices to the gquantities of the items
involved.

2. Where the Work involved is not covered by unit prices contained in the
Solicitation documents, by a muiually agreed lump sum.

Force Account -In the event that an agreed upon price or time cannot be reached,

Contractor, when directed, shall proceed on a Force Account (Time and Materials)

basis and document all costs and time incurred by the work. Force Account shall

include a not-to-exceed amount. Costs shall include all direct and indirect labor,
equipment and materials and shall be based on:

1.  Actual costs for labor, direct overhead, materials, supplies, equipment, and
other services required to complete the work;

2. In addition there shall be an amount agreed upon, but not to exceed fifteen
percent (15%) of the actual cost of such work to cover the cost of general
overhead and profit;

3. Confractor shall establish and maintain records in accordance with generally
accepted accounting practices and submit in a form acceptabie to the County
an itemized cost breakdown together with supporting data, agreed to at the
end of each day by the Project Manager and Contractor.

Cost of Work: The term Cost of Work means the sum of all costs necessarily incurred

and paid by Contractor in the proper performance of the Work. Except as otherwise

may be agreed to in writing by County, such costs shall include only the following
items and shall not include any of the costs itemized in G below.

1.  Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed upon
by County and Contractor. Such employees shall include without limitation
superintendents, foreman, and cther personnel employed full time at the site.
Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not limited to, salaries and wages plus the cost of fringe benefits
which shall include social security contributions, unemployment, excise and
payroll taxes, workers’ compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The expenses of
performing Work after regular working hours, on Saturday, Sunday, or legal
holidays, shall be included in the above to the extent authorized by County.

2. Cost of materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage, and Supplier's field services
required in connection. All frade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to County and
Contractor shall make provisions so that they can be obtained.
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3. Payments made by the Contractors to the Subcontractors for Work performed
or furnished by Subcontractors. If required by County, Contractor shall obtain
competitive bids from subcontractors acceptable to County and Contractor
shall deliver such bids to County who will then determine which bids, if any, will
be accepted. All subcontracts shall be subject to other provisions of the
Solicitation documents insofar as applicable

4.  Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for
sarvices specifically related to the Work.

5.  Supplemental costs including the following:

a.

The proportion of necessary transportation, fravel and subsistence
expenses of Contractor's employees incurred in discharge of duties
connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost less market value of such items used
but not consumed which remain property of Contractor.

Rentals of all construction equipment and machinery and the parts thereof
whether rented from Confractor or others in accordance with rental
agreements approved by County with the advice of Engineer, and the costs
of transportation, loading, unloading, installation, dismantling and removal;
all in accordance with the terms of said rental agreements. The rental of
any such equipment, machinery or pars shall cease when the use thereof
is no longer necessary for the Work.

Sales, consumer, or similar taxes related to the Work, and for which
Contractor is liable, imposed by laws and regulations.

Deposits lost for causes other than negligence of Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty payments and fees
for permits and licenses.

Losses and damages (and related expenses) caused by damage to the
Work, not compensated by insurance or otherwise, sustained by Contractor
in connection with the performance and furnishing of the Work (except
losses and damages within the deductible amounts of property insurance
established by the County), provided loss has resulted from causes other
than the negligence of Confractor, any subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of them may be
liable. Such losses shall include settlements made with the written consent
and approval of County. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor's
fee. If, however any such loss or damage requires reconsfruction and
Contractor is placed in charge thereof, Contractor shall be paid for service
a proportional fee as stated above.
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g. The cost of utilities, fuel and sanitary facilities at the site.
h. Cost of premiums for additional bonds and insurance required because of
changes in the Work.

The term Cost of Work shall not include any of the following:

1.

B.

Payroli costs and other compensation of Contractor's officers, executives,
principals, general managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents, expeditors,
timekeepers, clerks, and other personnel employed by Contractor whether at
the site or in Contractors principal or a branch office for general administration
of the Work which are to be considered administrative cost covered by the
Contractor's fee.

Expenses of Coniractor's offices other than Contractor's office at the site.

Any part of Contractor's capital expenses, including interest and charges for
delinquent payments.

Original cost of premiums for all Bonds and for all insurance required by the
Bid decuments to purchase and maintain the same

Costs due to the negligence of Contractor, any subconfractor or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included herein.

The Contractor's fee allowed to Contractor for general overhead and profit shall be
determined by an amount not to exceed fifteen percent {15%) of the Cost of Work
described above.

For work performed by Sub-contractors the Contractor’s fee shall not exceed 5%.
No fee will be allowed for cost of special consultants and supplementai costs as
described above.

3.2.15 Suspension, Delay or Termination of Work

At any time and without cause, County may suspend the Work or any portion thereof
for a period of not more than 90 days per event by notice in writing to Contractor
which will fix the date on which Work may be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be allowed an adjustment in the Contract
Price or an extension of the Contract time or both, directly attributable to any such
suspension of work, if Contractor receives an approved change order as provided
herein.

The County, at its sole discretion may terminate the Contract if the Confractor:

A.

1.
2.

3.

Is determined to be and adjudged to be bankrupt or insoivent;

The Contractor makes a general assignment for the benefit of the Contractor’s
creditors;

A trustee or receiver is appointed for the Contractor for any of the Contractor's
property;
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4. The Contractor files a petition to take advantage of any debtor's act, to
reorganize under the bankruptcy or applicable laws.

5. Contractor fails to perform the Work in accordance with the Contract
Documents including but not limited to:

a. The Contractor repeatedly fails to supply sufficient skilled workmen or
suitable matetials or equipment,
b. The Contractor repeatedly fails to make prompt payments to
Subcontractors or for labor, materials or equipment.
¢. The Contractor disregards laws, ordinances, rules, regulation or orders of
any public body having jurisdiction over the Work,
d. The Contractor disregards the authority of the County,
e. The Contractor otherwise violates any provision of the Contract
Documents.
The County may, without prejudice to any other right of surety, within a minimum of
ten (10) calendar days from delivery of a written notice, terminate the services of the
Contractor and take possession of the Project and of all materials, equipment, tools,
construction equipment and machinery owned by the Contractor, and finish the Work
by whatever method the County may deem expedient or at County's sole discretion
may elect to suspend the work or any portion thereof until the cause for such order
has been eliminated. In such case the Contractor shall not be entitled to receive any
further payment until the Work is finished.
Contractor shall be paid for Work compteted in accordance with the Contract
Documents.
If an agreement cannot be reached and the County hires a different Contractor to
complete the remaining work or the work is completed by a different means:

1. The resulting costs incurred by the County will be determined by the County

2. If such costs exceed such unpaid balance, the County will request that
Contractor pay the difference to the County.

3. If the Contractor refused to pay the difference to the County, the County may
terminate the contract and request payment directly from the Contractor’s
bonding company.

4. Any unpaid balance of the current Contract Price that exceeds the direct and
indirect cost of completing the Work, including compensation for additional
professional services, shall not be paid to the Contractor.

Where the Coniractor's services have been terminated by the County, said
termination shall not affect any right or claim of the County against the Contractor
existing at that time or which may thereafter accrue. Any payment by the County due
the Confractor will not release the Confractor from compliance with the Contract.
Contractor shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of ar resulting from such termination.,

After ten (10) calendar days from delivery of a written Notice to the Contractor from
the County, the County may, without cause and without prejudice to any other right
or remedy, elect fo abandon the Project and terminate the Contract. In such case,
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the Contractor shall be paid for all Work executed in conformance with the Contract
plus reasonable profit.

3.2.16 Subconiracting

A.

The Contractor may utilize the services of specialty subcontractors on those parts of
the Work which, under normal contracting practices, are performed by specialty
subcontractors. The County must approve the use of any subcontractor.

The Confractor shall not award Work to subcontractor(s), in excess of fifty percent
(50%) of the Contract Price, without prior written approval of the County.

The Contractor shall be fully responsible to the County for the acts and omissions of
the Contractor's subcontractors, and of persons either directly or indirectly employed
by them, as the Contractor is responsible for the acts and omissions of persons
directly employed by the Contractor.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind subconiractors to the Contractor by the terms of the
solicitation documents insofar as applicable to the Work of subcontractors and to
give the Contractor the same power to terminating any subcontract that the County
may exercise over the Contractor under any provision of the Contract.

Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the County.

3.2.17 Duties of the Contractor

A

The Contract contains the provisions required for the construction of the Project.
Information obtained from an officer, agent, or employee of the County or another
person shall not affect the risks or obligations assumed by the Contractor or relieve
Contractor from fulfilling any of the conditions of the Contract. The Contract requires
performance of services entirely at the Contractor’s risk and Contractor has agreed
to indemnify the County from all claims, demands, and actions, arising from the
Contractor's actions, errors, or omissions.

The Contractor will supervise and direct all work to be performed pursuant to this
Contract. Contractor will be solely responsible for the means, methods, techniques,
sequences, and procedures of construction. The Contractor will employ and
maintain at the project site a qualified Superintendent who shall have been
designated in writing by the Contractor as the Contractor’s representative at the site
and who shall not be replaced without written notice to County.

The Superintendent shall be considered an agent of the Contractor and shall have
full authority to act on behalf of the Contractor and all communications given to the
Superintendent shall be as binding as if given to the Contractor. The Superintendent
shall be present on the site at all times as required to perform adequate supervision
and coordination of the services provided pursuant to this Contract. Superintendent
shall not be replaced without written approval of the County.

If at any time Contractor or any subcontractor is suspended or debarred from
conducting business with any city, county, state or federal government, Contractor
has continuing obligation to promptly notify County. County has the option to
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terminate Contract or require a different subcontractor at no additional cost to the
County.

Superintendent shall track on a daily basis all labor (including classifications),
equipment and materials used on site. Superintendent shall communicate this
information to the Project Manager or representative. Superintendent and Project
Manager shall agree on this usage.

Contractor shall provide competent, suitably qualified personnel to survey, lay out
and construct the Work as required by the Contract. Contractor shall at all times
enforce strict discipline and good order among all workers at the sites and shall not
employ on the Work any unfit person or anyone not skilled in the work assigned to
them.

Contractor shall be responsible to see that the completed Work complies accurately
with the Contract. '
Contractor shall abide by the Los Alamos County Harassment Policy and
Procedures #1120.

Job Site Administration

A

The Contractor is responsible for orderly use and cleanup of all job sites including
staging areas and all areas affected by the project to the satisfaction of the County.
Qutdoor storage space may be obtained by the Contractor at its sole expense.

The County may authorize by the Staging Area License, Contractor's use of land
owned by the County. Contractor shall comply with the terms of written agreements.
Construction materials and equipment such as tools, scaffolds, forms and excess
material not in use shall be stored or stacked in neat order at the contractor’s storage
site. Contractor shall at all times as part of its services, keep the sites free from
accumulation of waste materials or rubbish caused by Contractors operations.
Contractor shall provide trash receptacles sufficient in number to accommaodate all
refuse generated within the property and provide for their regular and routine
maintenance and servicing. At the completion of the services to be performed in the
Contract, Contractor shall remove Contractor's waste materials and rubbish from
and about the project, as well as all Contractor's tools, construction equipment,
machinery and surplus materials and shall clean all surfaces.

Contractor may provide lighting as necessary for security and safety of materials and
equipment. Such lighting shall be down directed and approved by the Project
Manager.

Contractor shall provide portable toilets at all job sites sufficient in number to
accommodate all waste generated within the site and provide for their regular and
routine maintenance and servicing.

Contractor shall restore to original condition all affected property not designated for
alteration by the Contract.

Services performed pursuant to this Contract are not to unduly interfere with the
County's normal operation and maintenance.
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Contractor shall be responsible for all areas of the project used by the Contractor,
subcontractors, suppliers or other involved in performance of the services to be
performed in the Contract.

Contractor shall have the right to exclude all who have no purpose or function related
to the performance or inspection of the services, except perscnnel employed by the
County or cther governmental agencies. Contractor may recquire all persons on the
site of the work to observe all regulations that the Contractor requires of its
employees. Contractor will exert full control over the site and personnel with respect
to use, safety and preservation of property and the existing facilities, except for
controls as reserved to County or others.

Contractor shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the site and land and areas identified in
and permitted by the Bid documents and other land and areas permitted by Laws
and Regulations. Contractor shall assume full responsibility for any damage to any
such land or area or to the owner or occupant thereof or of any adjacent land or
areas, resulting from the performance of the Work. Should any claim be made by
any such owner or occupant because of the performance of the Work, Contractor
shall promptly resolve such claim by negotiation or other proceeding at law.
Confractor shall, to the fullest extent permitted by Laws and Regulations, indemnify
and hold harmless County against all claims, costs, losses and damages arising out
of or resulting from any claim or action, legal or equitable, brought by any such owner
or occupant against County, Engineer or any other party indemnified hereunder to
the extent caused by or based upon Contractor's performance of the Work.
Contractor shall be responsible for all materials brought to the job sites by the
Contractor, its subcontractors or agenis.

Hazardous waste shall be properly stored and disposed in accordance with
applicable laws and regulations. The Contractor shall promptly remove all spilled or
splatiered materials from surfaces to prevent marring, staining, or damage.
Adequate clean-up will be evaluated prior to all applications for progress payment.
County shall have the right to enter the premises for the purpese of doing work not
covered by the Contract. This provision shall not be construed as relieving the
Contractor of the sole responsibility for the care and protection of the Work or the
restoration of any damaged Work except such as may be caused by agents or
employees of the County.

County may perform other work related or unrelated to the Project on the premises
using County’s own employees, other utility owners, or let other contracts for the
performance of work. If there is such work to be performed that was not noted in the
Contract, written notice shall be given to the Contractor prior fo the start of such
work. As directed by the County, Contractor shall provide proper and safe access
to the County, contractors and utility owners to the premises and a reascnable
opportunity for the introduction and storage of materials and equipment and the
execution of such work.
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Contractor shall not endanger any work of others by cutting, excavating or otherwise
altering their work and will only cut or alter their work with the written consent of
County and the cthers whose work will be affected.

Gas and Qil Storage, Service Areas, Concrete Batch Plant, Caretaker Dwelling
Units- County shall approve the location of equipment areas, gas and oil storage
areas, service areas, concrete batch plant and caretaker dwelling units in writing.
Contractor shall clear all areas of brush, litter, grass and all other flammable debris
for a radius of 50 feet. Caretaker dwelling units subject to approval by County.
Prevention of Qil Spills — If Contractor maintains storage facilities or uses flammable
or combustible liquids in the project area, Contractor will provide to the Fire Marshall
an operational plan that addresses the use and appropriate measures which will
address soil containment and clean-up. Pollutants such as fuels, lubricants and other
harmful materials shall not be discharged on the ground.

Contractor, at its sole expense, shall immediately take action to contain and clean
up all potentially hazardous spills in the performance of this Contract which are
caused by Contractor’'s employees direcily or indirectly as a result of subcontractor
operations and shall immediately report to County and all applicable agencies,.
Contractor will be held liable for all damages and costs of additional labor,
equipment, supplies, and transportation deemed necessary by the County for the
containments and cleanup of potentially hazardous spills caused by Contractor's
employees or resulting from subcontractor operations.

Control of Sources of lgnition — When Contractor uses any process that requires an
ignition source, Contractor must provide a plan outlining the process and prior
approval must be granted by the Fire Marshall before any ignition source is used
within the project area. Areas where welding cutting, burning, or grinding is occurring
are to be shielded to prevent flying sparks and debris. Fires shall not be built on the
premises.

Communications — The Contractor's communication system shall provide prompt
and reliable communications between Contractor's crews. Owner shall be able to
communicate with Contractor 24/7; Contractor shall be responsive to phone calls
and return calls within fifteen (15) minutes.

Contractor shall conduct all activities associated with this project in such a manner
that there will not be any adverse impact to archeological sites, trails, identified
natural features, fences, gates and private property.

Contractor shall be responsible for all damage to property and to persons, including
third parties that occur as a result of its or its agents or employees or subcontractor
or subcontractor’'s employees fault or negligence.

Contractor shall cooperate with the owner of all utilities in removal and or
rearrangement operations in order that these operations may progress in a
reasonable manner and services shall not be unnecessarily interrupted.

In the event of interruption to ufility services because of accidental breakage or as a
result of lines being exposed or unsupported, Contractor shall promptly notify Project
Manager and owner of the utility and shall cooperate with owner in the restoration of
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services. If utility services are interrupted, cooperation shall be required until service
is restored.

Contractor shalt protect all streets, private roads and sidewalks, and shall make all
necessary repairs for damage incurred during course of the work at Contractor's own
expense.

Contractor shall provide proper protection of all furnishings and fixtures likely to be
damaged. When exterior openings are made, they shall be covered with weather
tight protection at the end of the day's work.

Contractor shall take suitable precautions to protect existing trees, shrubs, and other
natural vegetation and fences during construction. The Contractor shall restore the
area to permit re-vegetation of the area. This includes restoring the area to pre-
existing contours, reducing soil compaction by scarification, and mitigating for the
effects of runoff. Any fences that need to be removed must be placed or dealt with
as specified in Contract Documents. Contractor shall reseed disturbed areas in
accordance with NMDOT Specifications or as specified in the Contract Documents.
The County will allow Contractor metered usage of water required for construction,
to the extent of existing facilities. The Confractor shall obtain a water meter from the
Los Alamos County Department of Public Ultilities (DFU). Payment to the Utilities
Department for the quantity of water used at the prevailing rate will be due before
final acceptance of the project. A deposit for the water meter is required by DPU.
Contractor shall remove all snow and ice as may be required for the proper
protection and performance of the Work and access to job site. Snow and ice shall
also be removed by the Contractor from active work zones open to the public.
Contractor shall provide all shoring, bracing, and sheathing as required for safety
and for proper execution of the work and have some removed when work is
completed.

Contractor shall provide installation and maintenance of necessary precautions to
protect ali personnel on the site, including members of the general public from injury
or harm, including but not limited to posting of appropriate warning signs in
hazardous areas,

Contractor shall at all times provide protection against weather (rain, wind, storms,
frost, floods or heat) so as to maintain all Work, materials, apparatus, private
property and fixtures free from injury or damage. At the end of the day's work, all
new Work likely to be damaged shall be protected.

During cold weather, Contractor shall protect all work from damage. If fow
temperatures make it impossible to continue operations safely in spite of cold
weather precautions, Contractor shall cease work and so notify County.

Contractor may, as part of its work, provide and erect one sign with a minimum size
of 2’ x 2’ with a maximum size of 4’ x 8', with the Contractor's name, license number,
address and telephone number and locate sign as approved by the County. No other
sign or advertisement shall be displayed by the Contractor unless requested or
approved by the County.
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3.219 Engineer’s Authority
The Engineer or the Engineer's designated representative may:

A.

Recommend, disapprove, or reject Work which Engineer believes to be defective or
will not produce a completed Project that conforms to the Technical Specifications
and Contract Drawings or that will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by the Technical
Specifications and Contract Drawings or that will prejudice the integrity of the design
concept of the competed Project as a functioning whole as indicated by the Technical
Specifications and Contract Drawings require special inspection or testing of the
Work, whether or not the Work is fabricated, installed or completed.

The Engineer or representative may be on site during construction and determine if
the Work is proceeding in accordance with Technical Specifications and Confract
Drawings. Duties and responsibilities of Engineer may be modified by County as
needed.

Inspections may be made at the factory or fabrication plant of the source of material
supply.

The Engineer will not be responsible for the construction means, controls,
techniques, sequences, procedures or construction safety.

As requested by County or Contractor, Engineer will issue to both County and
Contractor with reasonable promptness written clarifications or interpretations of the
requirements of the Technical Specification and Contract Drawings (in the form of
Drawings or otherwise), which shall be consistent with intent of and reasonably
inferable from Technical Specifications and Contract Drawings.

Engineer may authorize minor variations in the Work from the requirements of the
Technical Specifications and Contract Drawings which do not involve an adjustment
in the Contract Price or the Contract Time and are compatible with the design
concept of the completed Project as a functioning whole as indicated by a Field
Order and will be binding on the County and also on Contractor who shall perform
the Work involved promptly.

Engineer will review and approve Shop Drawings, Samples and submittals in
accordance with the schedule of submittals accepted by Engineer. Engineer’s review
and approval will only be to determine if the items covered by the submittals will,
after installation or incorporation in the Work, conform fo the information given in the
Technical Specifications and Contract Drawings and be compatible with the design
concept of the completed Project as a functioning whole as indicated by the
Technical Specifications and Contract Drawings. Engineer’s review and approval will
not extend to means, methods, techniques, sequences, or procedures of
construction, unless explicitly specified or related to applicable safety precautions or
programs. The review and approval of a separate item as such will not indicate
approval of the assembly in which the item functions. Contractor shall make
corrections required by the Engineer and shall return the required number of
corrected copies of the Shop Drawings and submit as required new Samples for
review and approval. Contractor shall direct specific atiention in writing to revisions
other than the corrections called for by Engineer on previcus submittals.
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Engineer may assure the quality of work through independent testing. Engineer shall
provide test results to the Contractor and copy the Project Manager.

3.2.20 Duties, Responsibilities and Limitations

Duties, responsibilities and limitations of authority of the Resident Project Representative
(RPR).

3.2.21

3.2.22

A

General - RPR is the Engineet's representative at the site, and will act as directed
by and under the supervision of Engineer and will confer with Engineer regarding
RPR’s actions. RPR’s dealings in matters pertaining to the on-site work shall in
general be with Engineer and Contractor keeping County advised as necessary.
RPR's dealings with subcontractors shall only be through or with the full knowledge
and approval of Contractor. RPR shall generally communicate with County with the
knowledge of and under the direction of Engineer.

Schedules — Review the progress schedule, schedule of submittals and schedule of
values prepared by Contractor and consult with Engineer concerning acceptability.
Conferences and Meetings — Attend meetings with Contractor, such as pre-
construction conferences, progress meetings, job conferences and other project
related meetings and prepare and circulate copies of meeting minutes.

Liaison — Serve as Engineer’s liaison with Contractor, working principally through
Contractor's Superintendent and assist in understanding the intent of the Technical
Specifications and Contract Drawings and assist Engineer in serving as County's
liaison with Contractor when Confractor's operations affect County’s on-site
aperations.

Assist in obtaining from County additional details or information when required for
proper execution of the Work.

Advise Engineer and Contractor of the commencement of any Work requiring a Shop
Drawing or Sample, if the submittal has not been approved by Engineer.

Engineer’'s Review of Work, Rejection of Work, Inspections, and Tests

A.

Verify that tests, equipment and systems startups, operating and maintenance
fraining are conducted in the presence of appropriate personnel and that Contractor
maintains adequate record thereof, record and report to County appropriate details
relative to the test procedures and startups.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project; record the results of these inspections and report to
County.

Modifications — Consider and evaluate Contractor's suggestions for modification in
Drawings or Specifications and report with RPR’'s recommendations to County.
Transmit to Contractor decisions as issued by County.

Limitations of Authority

Resident Project Representative shall not;

Authorize any deviation from the Technical Specifications and Contract Drawings or
substitution of materials or equipment, unless authorized by County and approved by
County.
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Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, subcontractors or Contractor’s
Superintendent.

Advise on or issue directions relative to, or assume control over any aspect of the
means, methods, technigues, sequences or procedures of construction unless such
advice or directions are specifically required in the Technical Specifications and
Contract Drawings.

Advise on or issue directions regarding, or assume control over safety precautions
and programs in connection with the Work.

Accept Shop Drawings or sample submittals from anyone other than Contractor.
Shall not authorize County to occupy the Project in whole or in part.

Participate in specialized field or laboratory tests or inspections conducted by others
except as specifically authorized by County.

3.2.23 Land and Right-of-Way

A

B.

The County shall provide to the Contractor information which delineates and
describes the land owned and rights-of-way acquired.

The Contractor may provide at the Contractor's own expense and without liability to
the County any additional land and access thereto that the Contractor may desire
for temporary construction facilities or for storage of materials.

3.2,.24 Warranty/Guaranty

A.

The Contractor shall guarantee all materials and equipment furnished and Work
performed for a period of one (1) year from the date established as Final Completion
or as specified in the Technical Specifications. The Contractor warrants and
guarantees for a period of one (1) year from the date of Final Completion that the
completed Work is free from all defects due to faulty materials or workmanship and
the Contractor shall promptly make such corrections as may be necessary by reason
of such defects, including the repairs of any damage to other parts of the system
resulting from such defects. The Confractor shall pay for any and all costs associated
with correcting these defects, including but not limited to shipping, travel, labor and
parts to repair and or replace the Work. The County will give notice of observed
defects with reasonable promptness. In the event that the Contactor should fail to
make such repairs, adjustments or other Work that may be made necessary by such
defects, the County may do so and charge the Contractor the cost thereby incurred.
The Performance Bond shall remain in full force and effect through this one (1) year
warranty/guarantee period.

All materials shaill be of good quality and new. All warranties and guaranices
specifically called for by the Specifications shall be provided in writing and expressly
run to the benefit of County.

Where defective Work (and damage to other Work) has been corrected, removed or
replaced, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement
has been satisfactorily completed.
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All representations, indemnifications, warranties, and guaraniees made in, required
by or given in accordance with the Contract documents, as well as all continuing
obligations indicated in the Contract documents, will survive the final payment,
completion and acceptance of the Work and termination or completion of the
Agreement.

The Cantract shall cover defects which shall be in existence during such two-year
period but which shall not become apparent untit thereafter.

Contractor shall be fully responsible for all direct, indirect and consequential costs to
the County approximately caused by such defects in materials or workmanship
including defects in materials or workmanship supplied to the Contractor by a
subcontractor or supplier. Contractor shall also hold the County harmless from
liability of any kind arising from damage due 1o said defects.

Contractor shall make all repairs and replacements or payments promptly upon
receipt of written order from the County. if Contractor fails to make the repairs,
replacements or payments promptly, County may do the work and Contractor and
the Contractor's Surety shali be liable for cost thereof, including but not limited to,
fees and charges for engineers, architects, attorneys and other professionals.
County will schedule an inspection eleven (11) months after the Final Completion
date, providing Contractor with a minimum of one (1) week notice unless the County
and Contractor mutually agree to other arrangements. Owner will contact Contractor
to report and schedule any further warranty work as provided herein.

3.2.25 Miscellaneous

A.

B.

Taxes — Contractor shall be responsible for the payment of all applicable taxes,
including but not limited to the State of New Mexico Gross Receipts Tax.
Independent Contractor — The relationship of the Contractor to the County shall be
that of an independent contractor. The Contractor and all employees and
subcontractors of the Contracter, shall not be deemed agents or employees of the
County. This agreement shall not be construed as a joint venture or parinership
between the parties hereto. Nothing in this Agreement burdens the County with the
duties of an employer concerning Centractor or any employee or subcontractor of
the Contractor, under any state workers’ compensation laws, any state or federal
occupational health and safety laws or any other state or federal laws.

Contractor's Authority — Contractor shall not enter into any agreement with any
person which binds or is intending to bind County to any duty or obligation unless
the County has given Contractor prior written consent to represent the County in
such matter. Nor shall Contractor make representations to any person which indicate
that Contractor is acting on behalf of the County without the County’s prior written
consent.

D. Contractor its agents or employees shall make no representation that they are County

employees, nor shall they create the appearance of being employees by using a job
or position tifle on a name plate, business cards or in any other manner bearing
County's name or logo.
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3.2.26 Dispute Resolution, Applicable Law, and Venue

A,
B.

Arbitration — This agreement is not subject to arbitration.

Dispute Resolution Procedure - The Contractor shall submit in writing fo the
Purchasing Agent, any c¢laim unresolved by the County concerning performance by
the parties, in accordance with Los Alamos County Procurement Code, Section 31-
232 - Contract Claims. Contractor shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with County. No Work shall
be delayed or postponed pending resolution of any disputes or disagreements,
except as County and Contractor may otherwise agree in writing.

Applicable Law, Venue — Contractor and County agree that the laws of New Mexico
and County Ordinances shall govern any dispute or ¢claim arising from the Contract
or the rights, duties and obligations created therein. Contractor and County further
agree that all court actions shall be filed and pursued in New Mexico courts, unless
the parties mutually agree to a different forum. Venue shall be in the First Judicial
Court of New Mexico, Los Alamos, New Mexico.

if the surety on any Bond furnished by the Contractor is declared as bankrupt or
becomes insolvent or its right to do business is terminated in New Mexico or it ceases
to meet the requirement in Los Alamos Ordinances, Contractor shall within 10
calendar days thereafter substitute another Bond and surety, both of which must be
acceptable to County, :

When any period of time is referred to in the Contract documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of such period falls on a Saturday or Sunday or on a day made a legal holiday by
Los Alamos County, such day will be omitted from the computation. A calendar day
of twenty-four hours measured from midnight to the next midnight will constitute a
day.

3.2.27 Examination of Records Provisions

A.

The Contractor agrees that the County, and any authorized representative of the
County, shall, until the expiration of six (8) years after acceptance of final payment
of the Contract Price, have access to and the right fo examine any directly pertinent
books, documents, papers and records of the Contractor involving transactions
relating to this Contract.

3.2.28 American with Disabilities Act Compliance

A

3.2.29 A.

The Contractor will comply with all relevant provisions of the Americans with
Disabilities Act, as well as with the New Mexico Human Rights Act, and all other
applicable local, state, and federal laws governing the rights of the disabled.

Bids and Proposals are public Records

Pursuant to the New Mexico Inspection of Public Records Act NMSA- 1978, Chapter
14, Article 2, aill materials submitted under this [FB shall be presumed and
considered public records. Except to the extent any information may be protected
by state or federal faw, bids shall be considered public documents and available for
review by the public.
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3.2.30 Wage Rate Determination

A

Issuance of the following wage rate determination is done pursuant to Section 13-4-
11 N.M.S.A. 1978, as amended, or such successor sfatute and with duly adopted
rules and regulations properly registered with the Supreme Court, as required by
law, and other statutes pertaining to public works in New Mexico.

Each ceriified payroll shall have the correct Wage Rate Decision Number printed
clearly on the first page. The Contractor and all Subcontractors shall alsc submit
certified payrolls. Prior to the issuance of a Certificate of Payment, the Contractor
shall determine that a certified payroll has been submitied to the State Labor
Commission as provided for by State law and that all other provisions applicable to
and relating to the payment of wages to artisans, draftsmen, laborers has been
abided by and that said payments have been made in accordance with established
scales as furnished by the State Labor Commission for this particular contract.
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3.31 License Agreement for Staging Area

THIS LICENSE AGREEMENT (Agreement) is entered into by and between the Incorporated
County of Los Alamos (County) and Contractor, a New Mexico Corporation to be effective
for all purposes on December 12, 2023.

A. PURPOSE

The purpose of this Agreement is to grant to CONTRACTOR the revocable privilege of using
County properties (Properties), more specifically described herein, for staging areas to facilitate
CONTRACTOR'S work on Los Alamos County Project No. IFB24-22 IFB Airport Fuel Farm
Project. The County's grant of this revocable privilege shall satisfy County's obligation to provide
CONTRACTOR with staging areas under the above-identified Project.

B. TERM

This Agreement shall commence on December 12, 2023 and shall continue until
CONTRACTOR'S work under the above-referenced Project is substantially complete, unless
sooner terminated as provided herein.

C. USE OF THE PREMISES

County grants to CONTRACTOR the use of the property described herein for staging area to
include the placement, unless specifically excluded herein one (1)-caretaker unit, the storage of
Project related materials, and the storage of Project related equipment, and for no other purpose.
Caretaker units shall not exceed eight (8) feet by forty (40) feet and may be used as a dwelling
unit for CONTRACTOR'S personnel with a maximum of two (2) cccupants per unit.

D. GENERAL REQUIREMENTS APPLICABLE TO ALL PROPERTIES
The following requirements are applicable to all Properties unless specifically addressed or

modified in Section E. Specific Properties herein: CONTRACTOR shalk:

1. Provide properly anchored portable toilets sufficient in number to accommodate all waste
generated within the Property. Locate portable toilets as far as possible away from
residentiai development and provide for their regular and routine maintenance and
servicing;

2. Provide covered trash receptacles sufficient in number to accommodate all refuse
generated within the property and provide for their regular and routine maintenance and
servicing;

3. May provide sufficient lighting necessary for security and safety of persons, material and
equipment as well as for the security and safety of the public. Such lighting shall be down
directed and produce no glare and conform to the New Mexico Dark Sky Act;

4.  Provide and maintain a protective buffer between staging activities and nearby water
courses;

5. Provide Good housekeeping measures as outlined in the Storm Water Pollution
Prevention Plan (SWPPP) will be adhered to at all times;

6.  Provide any applicable utility hook-ups at contractor’'s coordination and expense;

7.  Provide storm water pollution protection and management at his/her expense;

8.  Ensure staging area boundaries do not encroach onto other properties or open space.
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E. SPECIFIC PROPERTIES
The following specific Properties, including specific uses or limitations o such use, are designated

as staging areas for use by CONTRACTOR in conformity with the contract documents and this
License.

STAGING AREA: An area near the site as coordinated with the Contractor and County
Project Manager - See Map on Below (Contractor accepts to use area by initialing: M )
Site-specific requirements are as follows:

1. Weather resistant Information Board for posting required information such as prevailing
wage rales, Need to Know information, Notice of Intent, Safety Info, etc.;
Fuel storage tank is not permitted;
Limited Repair of vehicles and equipment is permitted as per SWPPP;
Clearing and grubbing is not permitted;
Grading of the property is not permitted;
Fencing exists but Contractor is responsible for providing additional security if deemed
necessary by the Contractor. Optional lighting to the extent that surrounding homes are
not affected by glare is permitted; to be approved by Project Manager;
All materials and equipment must be confined within the defined area;
Limited storage space of traffic control devices and storage containers is permitted;
Maximum of two (2) portable toilets are permitted,;
0. Contractor shall provide adequate dust control at proper frequencies within the staging

area,;

11. Sweep Staging area as needed.

ook wn

S

G. ASSIGNMENT
This License is not assignable.

H. RECORDS

CONTRACTCR shall maintain throughout the term of this License records necessary to
demonstrate that all of the terms and conditions of the License have been met, including but not
limited to records relating to any necessary licenses, permits, and other “authorizations” and
compliance with any and rules, regulations, requirements or guidelines applicable to
CONTRACTOR’S use of the Properties. CONTRACTOR shall make available for inspection by
County all records, books of account, memoranda and other documents pertaining to County
immediately upon request of County.

I. STRUCTURES, IMPROVEMENTS, ALTERATIONS OR ADDITIONS

Except as specifically permitied or required herein, no structures, improvements, alterations or
additions shall be permitted on the Properties without the prior written authorization of County.
CONTRACTOR shall maintain and leave the" Properties in a clean condition, free of debris and
litter, and restored to their prior condition or as close therefo as is reasonably practicable.

J. LIABILITY

County shall not be liable for any cost of expense or any kind or nature with respect to this License
or CONTRACTOR’S use of the Properties, CONTRACTOR shall promptly pay all costs and
expenses associated with CONTRACTOR’S use of the Properties including, without limitation,
the cost of utility services and fencing. CONTRACTOR shall assure; and provide evidence to
County that the insurance maintained by CONTRACTOR under its Contract the performance of
work [FB24-22 Airport Fuel Farm Project is applicable to and will cover losses resulting from
the use of the Properties. CONTRACTOR agrees to indemnify, defend, and hold County harmless

105




DocuSign Envelope ID: BO5AC862-45A9-4A20-92F5-906D8166B175

IFB24-22 Incorporated County of Los Alamos Fuel Farm Project

from any liability, damage, loss, injury, cause of action, and costs and expenses (including
attorneys' fees), of any kind or nature, arising from or in any way related to the use of the
Properties, including but not limited to, any liability, damage, loss, injury, cause of action, or costs
and expenses (including attorneys' fees) arising from or in any way related to any actual,
threatened or alleged disposal, release, or contamination by hazardous substances of the
Properties by CONTRACTOR its employees, subcontractors and agents. CONTRACTOR'S
obligations under this Section shall survive the expiration or termination of the License.

K. SAFETY

CONTRACTOR shall assure that all of its operations conducted on the Properties are performed
in a safe manner.

L. COUNTY ACCESS TO PROPERTIES

County and its designated representatives shall have access to the Properties at all times.
CONTRACTOR shall notify County immediately of any situation that may arise on the Properties
that may cause damage or harm to the health, welfare or safety of the public or to the environment
and property of County and shall fully cooperate with County in addressing any such situation.

M. APPLICABLE LAWS

CONTRACTOR shall comply with all federal, state, and local laws, regulations, ordinances and,
other legal requirements applicable to CONTRACTOR'S use of and activities on the Properties.
This License shall be construed and enforced according to the Laws of the State of New Mexico.

N. CANCELLATION AND VACATION OF THE PROPERTIES

County may, at its sole discretion immediately cancel this License or any part hereof at any time
with or without cause and no further use shall he made of the Properties by CONTRACTOR.
Failure of County to fully enforce any and all provisions of this License shall not constitute a waiver
of any future breach of any such terms or provisions. Upon expiration or cancellation of this
License, the CONTRACTOR shall remove within seven (7) days all equipment, tools, vehicles,
and any other property belonging to the CONTRACTOR from the Properties and shall leave the
Properties in clean condition, free of debris and litter and restored to its prior condition or as close
thereto as reasonably practicable.

AAAAA

ATTEST: INCORPORATED COUNTY OF LOS ALAMOS
Do hastes Stowe [yt
Naomi D. Maestas Steven Lynne
County Clerk County Manager
Approved as to Form
ST e——
J. Alvin Leaphart
County Attorney
;be 2’7 ! /5 /2029
Contractor Title Dadte
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Staging Area Location Map
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Wage Rate Information
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TYPE “H" - HEAVY ENGINEERING

Effective January 1, 2023
Baso Fringe
Trade Clagsificaflon - Rate Rate Appronticeship
Aghestos workers/Heat & Frost
fnsulators 3606 12,26 0560
Asbeastos workers/Heat & Frost
Insulators: Log Alamos County 47,99 12,208 0.60
Boilermakerblagksmith 35,80 4228 0.60
Boilermakerfblacksmlith; San Juag
County ] 36.03 31.88 .60
Brigkiayer/Block layer/Stonemason 26,64 8.41 0,60
CarpontarfLather 2773 12.14 0,60
Garponter: Log Alamos County 33,18 13.58 0.60
Millwrightiolle diver 27.10 28,30 0.80
Cemaent Masan 22.30 7.41 0.60
Elactricians-Outside Classifications: :
| Zone
| Giround ran 2643 11.76 0.50
Equlpmant Operator 3648 16.09 .60
_Lineman or iechnician 46.08 18.52 (0,80
Crably Splicer 47.22 18.81 0.60
Electricians-Ouisido Glassifications:
Zange 2
Ground man 2543 1,78 0.80
Equipmant Operator a5.48 6.00 0,60
Lineman 9r fechnician 46,09 168,62 .00
Gabla Splicer 47,22 15.81 0.80
Eloctricians-Quiside Classifications:
L.os Alamos
3round man 2818 11.78 0.60
Equipment Opearalor 3754 16,13 0.60
Lingsepn o lachnlcan 4720 {8.82 {1540
Cable Splloer §1.93 19.98 {LG0
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| Electricians-Inside Classifications:
Zone 1
Wiremarnilow voltage ichnician o k) 12.40 0.60
Cable Spllger 41,43 12.61 0.50
Elastricians«nside Glassificatlons:
Zana 2 I —
Wlramanitow vollage technlclan 40,08 2,50 .80
Cable Splicer 43,74 12.67 80
Elsctriclans-Inzida Classifications:
| Zone 3 e
Wiremanflow vollage teehniclan 42.26 12.07 480
CobleSpliser 4504 | {268 .60
Elactriclang-Inslde Clagafications:
Zoned )
Wiremanilow volfage techilolan 46,31 12.68 .60
Cable Splicer ] 49,90 12.80 0.80
Eleotriclans ~ Inslde Classificattons: '
Ciona Ana, Hidalga, Luna and Otero
Countles .
Wiretnanfow voltage tochnlcian 32,07 0.81 0.58
Cabig Splicer 32.07 o.81 080
Electricians-nside Classlflcations: Los
Alamos
Winsmandow veltage tachnlelan 42,25 14.88 0.80
Cabla Snlicar 45,04 14,58 .80
Glazier
GlazierFabricator .26 8,70 0.60
Delivery Driver 1200 8,70 080
 [ronworker 78,05 18,30 D.60
. Painfor- indusirial 2225 10,07 Q.60
Paperbangar 19,75 10.77 080
Prywall Finlshar(Taper - Industria) "
Ames tool Operater 27.87 B840 .60
Hand finlsher/machine lexture 26.67 8,40 0,60
Plumbei/Plpofitter 38.63 14,55 0.80
Raofar 26.04 5,38 0,80
Sheot matal Worker 35.44 19.00 0,80
Operators
A5roun 2334 8.74 0,50
2roup i 43,08 6.74 060
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Graup I 23.78 .74 0,60
Growup B 23.93 8,74 0.50
Giroup 24.04 B8.74 0.80
Group Vi 24.26 B.74 0.50
Craup W 2428 6,74 0,50
Group Vil 2644 | 8,74 0,80
Group IX 32.87 8.74 0.60
Group % 36.54 6.74 0.60
Laborars , - , ,
Group BHUnakilled o183 | T 0.60
Croup 11-Seml-8killed . 1g.08 7.1 080
Group [1E-Skilled 20,80 FA A 0.60
| Group W-Bpeclalty 21.00 7.1 0.60
Laborers-Underground
Group . 20,26 8.93 .60
| Group _ | 2082 8,93 080
Group 11 50,47 683 0,60
Soft Floor Layer 21.00 8.20 0.80
Truek Drivers
_ Group 189,00 910 0.60
Group - 1900 | 810 0,60
Girpup W 19,00 8.10 1,60
Group 1V 18,00 2.70 .60
Croup ¥ 15,00 .10 0.80
Sroup Vi 16000 5190 0.60
Group VI 19,00 8.10 0,80
Groun Wil 18,00 8.10 .60
| Giroup IX 26,00 8,10 B.80
Maintenance Sub Group X B ]
“Ralel , 1 2p.oo 8,00 080
Rale il T - A 060
Hale lil 22.24 0.00 0,60

HOFTE: All sonfraptors ave requivad to pay SUBSISTENCE, ZONE AND IMCENTIVE PAY

acacrdln;; o the particufar tracte. Delalls are fovated In o POF altachmant at

VWHWL.DWE BTATENMUS, Soarch Labor RelatlanaiLabor [nformationFuliic
Wurl{,ﬁIvaallm;f Wago Rates,

For it infartiation abots the Subsialence, Zone, ard Incenilve Fay mtes, or to fle o wops

clair, cortact the Lahor Relations Divislon ot {3063 B4t-44R0 or vigh vz online at

wirw.dwe.state.nm.us,

111




IFB24-22 Incorporated County of Las Alamas

Naw ,'_i.‘z‘ l;'o ' LAGOR RELATIONS DIVISION WWW.DWS STATENMUS
:EF&EGE 7 401 Broadway NE
Alhuguernque, NM £7102
e Fhone: 505841-4300
Faw 5058414424

PUBLIC WORKS PROJECT REQUIREMENTS

As 3 participant in 3 Public Works project valued at more than $60,000 in the state of New Mexico,
the following list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

Ensure that all contractors wishing to bid on a Public Works project when the projectis
560,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: hitp://www dws. state nm.us/pwaa [Contractor Registration)
prior to bidding.

Please submit Notice of Award {NOA) and Subcontractor List(s) to the PWAA website
promptly after the project is awarded.

Please update the Subcontractor List(s) on the PWAA website whenever changas occur.
all sub-contractors and tiers (excluding professional services) regardiess of contract amount
must be listed on the Subcontractor List and must adhare to the Public Works Minimum
Wage Act.

Ninety days after project completion please go into the PWAA system and close the
project. Only contracting agencies are allowed to close the project. Agents or contractors
are not allowed to close projects.

General Contractor

Provide a3 complete Subcontractor List and Statements of Intent (SO1) to Pay Prevailing
Wages for all contractors, regardiess of amount of work, to the contracting agency within 3
[three) days of award.

Ensure that all subcontractors wishing to bid on a Public Waorks project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWaA)
website: hitp://www dws.state nm.us/pwaa prior to bidding when their bid willexceed
£60,000.

Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.
Confirm the Wage Rate poster, provided in PWaA, is displayed at the job site in an easily
accassible place.

When the project has been completed, make sure the Affidavits of Wages Paid [AWP) are
sent to the contracting agency.

il subcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

An Equal Opporiunty Empioyer Page1of2
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Naw Merico LABOR RELATIONS DIVISION WIWW. DWS.STATENMUS
mm o af %
!I’Fﬂ.‘i’ﬂ'f 7 401 Broadway NE
a
Emwnm Albuguergque, NM B7102

Phona: 515-841-4400
Faw 5058414424

Subcontractor

+  Ensure that all subcontractors wishing to bid on a Public Waorks project have an active
Centractor Registration with the Public Works and Apprenticeship Application (PWAa)
website: http.//'www dws.state.nm.us/pwaa prior to bidding when their bid willexceed
$60,000.

* Make centain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Warks Apprentice and Training Fund.

«  All subcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
‘Works Minimum Wage Act.

Additional Information

Reference material and forms may be found in the New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws. state.nm.us/Labor-Relations/Labor-

; : & .

CONTACT INFORMATION

Contact the Labor Relations Division for any questions refating to Public Works projects by email at
public works@state nm.us or call (505) 841-4400.

An Equal Opporiunity Empioyer Page 20f2
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3.4 TECHNICAL SPECIFICATIONS

A. The Fencing for this project shall follow the NMDOT Standard Spec
for Fencing. The Existing Fence is 8" high chain link and replacement
fending will be 8 high chain link. (NMDOT Standard Spec for fences,
as well as Chain Link Fence Standard Drawing). Note that all of
NMDOT's standard specifications and standard drawings can be
found here and govern for this project:

https://www.dot.nm.gov/infrastructure/plans-specifications-estimates-pse-
bureau/standards/.

B. A GeoTechnical report is available for the site, and may be found at
the Egnyte site.

C. All Plan documentation may be found at the Egnyte site.

LOS ALAMOS
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